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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7004-1160-0002-3622-9551 EPA File No.: 10R-14-R9

Portland, OR 97205

Re: Notification of Receipt of Administrative Complaint

Dear|ENEI

This letter is to notity you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), received your letter of administrative complaint against the Lane
Regional Air Protection Agency (LRAPA), on August 5, 2014, alleging violation of Title VI of
the Civil Rights Act of 1964, as amended 42 U.S .C. 2000d et seq, and the EPA's
nondiscrimination regulations found at 40 C.F.R Part 7.

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a preliminary
review of complaints to determine acceptance, rejection, or referral (40 C.F.R. §7.120(d)(1)). To
be accepted for investigation, a complaint must meet the jurisdictional requirements described in
the EPA's nondiscrimination regulations. First, the complaint must be in writing. Second, it must
describe an alleged discriminatory act that, if true, would violate the EPA's nondiscrimination
regulation (i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or
disability). Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the
complaint must be filed against an applicant for, or recipient of, the EPA assistance associated
with the alleged discriminatory act (40 C.F.R. § 7.15).

The OCR will review the complaint for acceptance, rejection, or referral to another
Federal agency (40 C.F.R. §7.120(d)(1)). Once this jurisdictional review is complete, the OCR
will notify you about its decision.

If the complaint is accepted for investigation, it may become necessary for the OCR to
reveal your identity to LRAPA. Please read the enclosed consent/release form, as well as the
information about your rights and protections. Please complete the consent/release form and
return the form to the address below within ten (10) calendar days after your receipt of this letter.





The EPA's nondiscrimination regulations also provide that the OCR must attempt to
resolve complaints informally whenever possible (40 C.F.R. §7. 120(d)(2)). Accordingly, if the
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the
involvement of affected stakeholders,

In the interim, if you have any questions about the status of this complaint, please contact
Jerett Yan of my staff at (202) 564-3113, via e-maii at yan.jerett@epa.gov, or via mail at U.S,
EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington,
D.C. 20460.

Sincerely,

Jlleeten

Katsumi Keeler
Acting Assistant Director
Office of Civil Rights

Enclosures

ce: Elise Packard, Associate General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Alexis Strauss, Deputy Civil Rights Official
EPA Region 9

Betsy Shaw, Deputy Civil Rights Official
Office of Air and Radiation
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7004-1160-0002-3622-9544 EPA File No.: 10R-14-R9
Mike Fleck

Chair, Board of Directors

Lane Regional Air Protection Agency
1010 Main Street
Springfield, OR 97477

Re: Notification of Receipt of Administrative Complaint

Dear Mr. Fleck:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), received a letter of administrative complaint against the Lane Regional
Air Protection Agency (LRAPA), on August 5, 2014, alleging violation of Title VI of the Civil
Rights Act of 1964, as amended 42 U.S .C. 2000d et seq, and the EPA's nondiscrimination
regulations found at 40 C.F.R Part 7.

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a preliminary
review of complaints to determine acceptance, rejection, or referral (40 C.F.R. §7.120(d)(1)). To
be accepted for investigation, a complaint must meet the jurisdictional requirements described in
the EPA's nondiscrimination regulations. First, the complaint must be in writing. Second, it must
describe an alleged discriminatory act that, if true, would violate the EPA's nondiscrimination
regulation (i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or
disability). Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the
complaint must be filed against an applicant for, or recipient of, the EPA assistance associated
with the alleged discriminatory act (40 C.F.R. § 7.15).

The OCR will review the complaint for acceptance, rejection, or referral to another
Federal agency (40 C.F.R. §7.120(d)(1)). Once this jurisdictional review is complete, the OCR
will notify you about its decision.

The EPA's nondiscrimination regulations also provide that the OCR must attempt to
resolve complaints informally whenever possible (40 C.F.R. §7. 120(d)(2)). Accordingly, if the
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the





complaint, and may, to the extent appropriate, facilitate an informal resolution process with the
involvement of affected stakeholders.

In the interim, if you have any questions about the status of this complaint, please contact
Jerett Yan of my staff at (202) 564-3113, via e-mail at yan.jerett@epa.gov, or via mail at U.S.
EPA, Office of Civil Rights (Mail Code 1201 A}, 1200 Pennsylvania Avenue, N.W., Washington,
D.C. 20460.

Sincerely,

K ek

Katsumi Keeler
Acling Assistant Director
Office of Civil Rights

Enclosures

ce: Elise Packard, Associate General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Alexis Strauss, Deputy Civil Rights Official
EPA Region 9

Betsy Shaw, Deputy Civil Rights Official
Office of Air and Radiation










Christopher Winter, OSB # 984355
Crag Law Center

chris@crag.org

(503) 525-2725

917 SW Oak Street, Suite 417
Portland, OR 97205

Fax: (503) 296-5454

Attorney for Complainant

BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEYOND TOXICS,

Complainant,

VS.

LANE REGIONAL AIR PROTECTION
AGEncy,

Respondent.

COMPLAINT UNDER TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964, 42
U.S.C. Section 2000d, 40 C.F.R. Part 7,
and 59 C.F.R. 7629.

In Re: the February 11, 2014 modification
of Seneca Sustainable Energy’s Permit No.
206470.

I. INTRODUCTION

This is a complaint by Beyond Toxics under Title VI of the Civil Rights Act of

1964 and the U.S. Environmental Protection Agency’s implementing regulations,

alleging discrimination by Lane Regional Air Protection Agency in its February 11, 2014

modification of Standard Air Contaminant Discharge Permit number 206470. The permit

allows Seneca Sustainable Energy (“SSE”) to emit fine particulate matter (“PM;5”), a

pollutant that is harmful to human health. Lane Regional Air Protection Agency

(“LRAPA”) is responsible for permitting emissions of PM; s and other pollutants in Lane

County, Oregon. LRAPA, a recipient of financial assistance from the United States

Environmental Protection Agency (“EPA”), approved the issuance and subsequent
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7004-1160-0002-3622-9025 EPA File No.: 10R-14-R10

Beyond Toxics

¢/o Christopher Winter

Crag Law Center

917 SW Oak Street, Suite 417
Portland, Oregon 97205

Re: Partial Acceptance of Administrative Complaint
Dear Mr. Winter:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is accepting in part and rejecting in part the Administrative Complaint No.
I0R-14-R10' filed against the Lane Regional Air Protection Agency (LRAPA) received on
August 5, 2014. The complaint generally alleges that LRAPA violated Title VI of the Civil
Rights Act of 1964, as amended 42 United States Code 2000d et seq, and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations Part 7.

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to the
appropriate Agency. (See 40 C.F.R. § 7.120(d)(1).) For a complaint to be accepted for
investigation, the complaint must meet the jurisdictional requirements described in the EPA's
nondiscrimination regulations. First, the complaint must be in writing. (See 40 C.F.R. §
7.120(b)(1).) Second, the complaint must describe an alleged discriminatory act that, if true, may
violate the EPA's nondiscrimination regulations (i.e., an alleged discriminatory act based on race,
color, national origin, sex, age, or disability). /d. Third, the complaint must be filed within 180
calendar days of the alleged discriminatory act. (See 40 C.F.R. §7.120(b)(2).) Finally, the
complaint must be filed against an applicant for, or a recipient of, EPA financial assistance that
allegedly committed the discriminatory act. (See 40 C.F.R. § 7.15.)

' The “Notification of Receipt of Administrative Complaint” that the OCR sent on August 8, 2014, erroneously
referenced the case number as 10R-14-R9.





The EPA is accepting the following allegation for investigation:

LRAPA’s approval of a modification to Seneca Sustainable Energy’s Permit No. 206470 had
a disparate and adverse impact on Latino residents in the vicinity of the facility in violation
of Title VI of the Civil Rights Act.

This allegation is accepted for investigation because it meets the EPA's four jurisdictional
requirements. First, the complaint is in writing. Second, the complaint describes an alleged
discriminatory act that may violate the EPA's nondiscrimination regulations. Third, the alleged
discriminatory act occurred within 180 days of the filing of the complaint. And finally. the
complaint was filed against LRAPA, an applicant for or recipient of EPA financial assistance.

While your complaint also alleges disproportionate impacts on “low-income communities,”
this allegation, if true, would not violate Title VI because income level is not a protected class
under Title VI. The OCR also does not investigate alleged noncompliance with Executive Order
12898, which is generally applicable only to Federal agencies and is intended only to improve
the internal management of the executive branch and is not intended to, nor does it create any
right, benefit, or trust responsibility, substantive or procedural, enforceable at law or equity by a
party against the United States, its agencies, its officers, or any person. Thus, the OCR cannot
accept these allegations for investigation. The OCR will evaluate the remaining allegations
related to LRAPA’s compliance with procedural requirements of 40 C.F.R. Part 7, including
maintenance of proper Title VI grievance procedures, in a compliance review. The OCR will
provide further information on this compliance review under separate letter.

Pursuant to the EPA's nondiscrimination regulations, LRAPA may make a written
submission to the OCR responding to, rebutting, or denying the allegations raised in the
complaint. 40 C.F.R. § 7.120(d)(I)(i1). LRAPA may respond within thirty (30) calendar days of
receiving this notice. 40 C.F.R. § 7.120(d)(I)(ii1). Additionally, the EPA’s nondiscrimination
regulations provide that the OCR will attempt to resolve complaints informally whenever
possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR may discuss, at any point during the
process, offers to informally resolve the complaint, and may, to the extent appropriate, facilitate
an informal resolution process with the involvement of affected stakeholders.

If you have any questions about the status of your complaint, please contact Jerett Yan of my
staff at (202) 564-3113, via e-mail at yan.jerett(@epa.gov, or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Velveta Golightly-Howell
Director











§0 Tar, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g& : WASHINGTON, D.C. 20460
)

e AUG 2 & 3814

Acewc

Return Receipt Requested In Reply Refer to:
Certified Mail#: 7004-1160-0002-3622-9018 EPA File No.: 10R-14-R10
Mike Fleck

Chair, Board of Directors

Lane Regional Air Protection Agency
1010 Main Street

Springfield, Oregon 97477

Re: Partial Acceptance of Administrative Complaint
Dear Mr. Fleck:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR) is accepting in part and rejecting in part Administrative Complaint No.
10R-14-R10' filed against the Lane Regional Air Protection Agency (LRAPA) received on
August 5, 2014. The complaint generally alleges that LRAPA violated Title VI of the Civil
Rights Act of 1964, as amended 42 United States Code 2000d ef seq, and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations Part 7.

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to the
appropriate Agency. (See 40 C.F.R. § 7.120(d)(1).) For a complaint to be accepted for
investigation, the complaint must meet the jurisdictional requirements described in the EPA's
nondiscrimination regulations. First, the complaint must be in writing. (See 40 C.F.R. §
7.120(b)(1).) Second, the complaint must describe an alleged discriminatory act that, if true, may
violate the EPA's nondiscrimination regulations (i.e., an alleged discriminatory act based on race,
color, national origin, sex, age, or disability). /d. Third, the complaint must be filed within 180
calendar days of the alleged discriminatory act. (See 40 C.F.R. §7.120(b)(2).) Finally, the
complaint must be filed against an applicant for, or a recipient of, EPA financial assistance that
allegedly committed the discriminatory act. (See 40 C.F.R. § 7.15.)

' The “Notification of Receipt of Administrative Complaint” that the OCR sent on August 8, 2014, erroneously
referenced the case number as 10R-14-R9.





The EPA is accepting the following allegation for investigation:

LRAPA’s approval of a modification to Seneca Sustainable Energy’s Permit No. 206470 had
a disparate and adverse impact on Latino residents in the vicinity of the facility in violation
of Title VI of the Civil Rights Act.

This allegation is accepted for investigation because it meets the FPA's four jurisdictional
requirements.  First. the complaint is in writing. Second, the complaint describes an alleged
discriminatory act that may violate the EPA’s nondiscrimination regulations. Third, the alleged
discriminatory act occurred within 180 days of the filing of the complaint. And finally. the
complaint was filed against LRAPA, an applicant for or recipient of EPA financial assistance.

While the subject complaint also alleges disproportionate impacts on “low-income
communities,” this allegation, if true, would not violate Title VI because income level is not a
protected class under Title VI. The OCR also does not investigate alleged noncompliance with
Executive Order 12898, which is generally applicable only to Federal agencies and is intended
only to improve the internal management of the executive branch and is not intended to, nor does
it create any right, benefit, or trust responsibility, substantive or procedural, enforceable at law or
equity by a party against the United States, its agencies, its officers, or any person. Thus, the
OCR cannot accept these allegations for investigation. The OCR will evaluate the remaining
allegations related to LRAPA’s compliance with procedural requirements of 40 C.F.R. Part 7,
including maintenance of proper Title VI grievance procedures, in a compliance review. The
OCR will provide further information on this compliance review under separate letter.

Pursuant to the EPA's nondiscrimination regulations, LRAPA may make a written
submission to the OCR responding to, rebutting, or denying the allegations raised in the
complaint. 40 C.F.R. § 7.120(d)(1)(ii). LRAPA may respond within thirty (30) calendar days of
receiving this notice. 40 C.F.R. § 7.120(d)(1)(i11). Additionally, the EPA's nondiscrimination
regulations provide that the OCR will attempt to resolve complaints informally whenever
possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR may discuss, at any point during the
process, offers to informally resolve the complaint, and may, to the extent appropriate, facilitate
an informal resolution process with the involvement of affected stakeholders.

If you have any questions about the status of the subject complaint, please contact Jerett Yan
of my staff at (202) 564-3113, via e-mail at yan.jerett{@epa.gov, or via mail at U.S. EPA, Office
of Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.
20460.

Sincerely,

Velveta Golightly-Howel
Director '





CC:

Elise Packard, Associate General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Michelle Pirzadeh, Deputy Civil Rights Official
EPA Region 10
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

September 23. 2019

Return Receipt Requested In Reply Refer To:

Certified Mail#: 7015 3010 0001 1267 1609 Complaint No. 10NO-14-R10
Lisa Arkin

Executive Director

Beyond Toxics

120 Shelton McMurphey Boulevard
Suite 280

Eugene, OR 97401

Certified Mail#: 7015 3010 0001 1267 1616

Courtney Johnson

Executive Director & Staff Attorney
Crag Law Center

3141 E. Burnside Street

Portland, OR 97214

RE: Resolution of EPA Complaint No. 10NO-14-R10

Dear Ms. Arkin and Ms. Johnson:

This letter is to inform you that the U.S. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and Lane Regional Air Protection
Agency (LRAPA). On August 25, 2014, the EPA Office of Civil Rights (now the External Civil
Rights Compliance Office within the Office of General Counsel), accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI) and
EPA’s implementing regulation at 40 C.F.R. Part 7, which alleged that LRAPA engaged in
discrimination based on national origin. The complaint against LRAPA was initially assigned
EPA Complaint No. 10R-14-R10." Specifically. the issue accepted for investigation was:

Whether LRAPA’s approval of a modification to Seneca Sustainable Energy’s Permit
No. 206470 had a disparate and adverse impact on Latino residents in the vicinity of the
facility in violation of Title VI of the Civil Rights Act.

' The Complaint was originally docketed as 10R-14-R10. However, the complaint number has been updated as
10NO-14-R 10 to reflect the appropriate basis as “national origin”.
?In its August 2014 Acceptance Letter EPA stated an intention to evaluate whether LRAPA was complying with





Ms. Lisa Arkin
Ms. Courtney Johnson Page 2

During the course of EPA’s investigation, LRAPA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. I0NO-14-R10. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
laws, including Title VI and EPA’s nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. It
resolves EPA Complaint No. I0NO-14-R10. It is understood that the Agreement does not
constitute an admission by LRAPA of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
C.F.R. Parts 5 and 7.

The enclosed Agreement does not affect LRAPA’s continuing responsibility under Title VI or
other federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 5 and 7. nor does
it affect EPA’s investigation of any Title VI or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited. or construed as such.

EPA is committed to working with LRAPA as it implements the provisions of the Agreement. If
you have any questions regarding the Agreement between EPA and LRAPA, please contact me
at (202) 564-9649, by e-mail at dorka.lilian@epa.gov, or U.S. mail at U.S. EPA, Office of
General Counsel, External Civil Rights Compliance Office (Mail Code 2310A), 1200
Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

Enclosure

o Angelia Talbert-Duarte
Deputy Associate General Counsel
Civil Rights and Finance Law Office

EPA regulations found at 40 C.F.R. Part 7, relative to procedural safeguards, via a separate compliance review.
However. as is ECRCQO’s current practice, during the course of this investigation, ECRCO reviewed LRAPA’s
policies and procedures regarding its foundational nondiscrimination program, including the procedural safeguards
required by EPA’s non-discrimination regulation, as well as recommended policies and procedures to ensure
meaningful access to LRAPA programs and activities for persons with disabilities and limited-English proficiency.
As such. it was not necessary to conduct a separate compliance review relating to this issue.
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INFORMAL RESOLUTION AGREEMENT
between the
LANE REGIONAL AIR PROTECTION AGENCY
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
EPA COMPLAINT NO. 10NO-14-R10!

L PURPOSE AND JURISDICTION

A. Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (“Title VI™),
and other federal nondiscrimination laws, and United States Environmental Protection
Agency’s (“EPA”) implementing regulation at 40 C.F.R. Parts 5 and 7 prohibit
discrimination on the basis of race, color, national origin, disability, sex, age, and
retaliation in the programs, services and activities of applicants for or recipients of
federal financial assistance.” Lane Regional Air Protection Agency (LRAPA) receives
federal financial assistance from EPA and, therefore, must ensure nondiscrimination
in programs and activities pursuant to the provisions of Title VI, the other federal
nondiscrimination laws and EPA’s implementing regulation.

B. On August 25, 2014, the EPA Office of Civil Rights, (now the External Civil Rights
Compliance Office within the Office of General Counsel (ECRCO)) accepted for
investigation Complaint No. 10R-14-R10 brought under Title VI and EPA’s
regulations at 40 C.F.R. Part 7, alleging discrimination based on national origin.
EPA accepted for investigation the following issue:

Whether LRAPA’s approval of a modification to Seneca Sustainable Energy’s
Permit No. 206470 had a disparate and adverse impact on Latino residents in the
vicinity of the facility in violation of Title VI of the Civil Rights Act. *

C. In the August 2014 acceptance letter EPA stated an intention to evaluate whether
LRAPA was complying with EPA regulations found at 40 C.F.R. Part 7, relative to
procedural safeguards, via a separate compliance review. However, as is ECRCO’s
current practice, during the course of this investigation, ECRCO reviewed LRAPA’s

' The Complaint was originally docketed as 10R-14-R10. However, the complaint number has been updated as
10NO-14-R 10 to reflect the appropriate basis as “national origin™.

*Title VI of the Civil Rights Act of 1964, 42 United States Code §§ 2000d to 2000d-7 (Title VI): Section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. § 1681 et seq.; Age Discrimination Act of 1975,42 U.S.C. § 6101 et seq.; Federal Water
Pollution Control Act Amendments of 1972, Pub. L. 92-500 § 13, 86 Stat. 903 (codified as amended at 33 U.S.C. §
1251 (1972)); 40 C.F.R. Parts 5 and 7.

* The modification to SSE’s permit was specifically to increase the PM, Plant Site Emission Limit from 14 tons to
16 tons per year. The SSE is located in Eugene.















receipt of and responding to environmental complaints in languages other than
English online, in person, and via the telephone.

B. Within 120 days of signing this Agreement, LRAPA will invite Complainant
representatives to review the current air quality monitoring efforts in and beyond the
West Eugene Industrial Corridor through use of consumer grade air quality
monitoring devices. Specifically, Complainant representatives will be given the
opportunity to provide LRAPA with input on the locations of monitors in the West
End industrial corridor during a meeting dedicated to this topic. The meeting will be
held at a time and place agreeable to both LRAPA and Complainant representatives.
If either party believes an additional meeting is necessary, a second meeting will be
scheduled to continue discussion of the use of consumer grade air quality monitoring
devices.

C. LRAPA currently operates or supports over 30 consumer-grade air quality sensors
within its jurisdiction of Lane County and many of these are within west or north
Eugene. LRAPA agrees to continue to operate or support at least four of these
consumer-grade air quality sensor units within or surrounding the West Eugene
Industrial Corridor (i.e.. west of the Willamette River and north of Sixth Avenue) for
at least one year from the activation of these monitors.

D. If monitors are located within the confines of private property, LRAPA will continue
to train residents in how to maintain the air monitors so that they function reliably.
For monitors located on property LRAPA controls, LRAPA will continue to ensure
that the monitors are maintained in order to function reliably.

E. The data from the consumer-grade sensors is currently available from the third-party
PurpleAir website (www.PurpleAir.com) including the LRAPA-specific correlation
factor.® LRAPA will continue to provide a link to the PurpleAir website as well as
instructions on use of the LRAPA conversion factor on the LRAPA website.

F. LRAPA will continue to make available on its website information which explains to
the public how to access and interpret data collected by the consumer-grade air
quality sensors. Within 120 days of signing this Agreement, this information will be
translated into Spanish and into other languages identified as appropriate and
necessary by completion of the Language Access Plan (described in Section III M).

G. Within 180 days of the signing of this Agreement, LRAPA will hold a community
meeting which will occur in the evening to provide residents with information about

% By clicking on and applying the “LRAPA” correlation factor, a user of the Purple Air website will receive accurate
information about air quality status in Lane County. The correlation factor is a mathematical formula which corrects
raw data supplied by PurpleAir Monitors based on information about the specific composition of particulaie matter
affecting the area in question, according to PurpleAir’s website.

4





LRAPA’s use of consumer-grade monitors to enhance air quality monitoring, and
how air quality data compiled by the monitors can be accessed from the website
maintained by the vendor of the consumer grade monitors. Notice of the meeting and
related documents will be provided at least 30 days in advance to Complainant
representatives and posted to LRAPA’s website in English Spanish and other
languages identified as appropriate upon completion of LRAPA’s Language Access
Plan (described in Section III M). The meeting will be structured in a manner to
allow interested residents to ask questions and receive answers from LRAPA staff.

H. One year after the signing of this agreement LRAPA commits to devoting at
minimum one LRAPA Citizens Advisory Committec meeting and/or LRAPA Board
of Directors meeting to reporting on the results of the monitoring in the West Eugene
Industrial Corridor and to taking questions and providing answers to residents.

Non-Discrimination Procedural Safeguards

.  Notice of Non-Discrimination under the Federal Non-Discrimination Laws’

1. Within 75 days, LRAPA will post a notice of non-discrimination on the LRAPA
website homepage and in its general publications that are distributed to the public.
LRAPA will ensure that its notice of non-discrimination is accessible to
individuals with limited English proficiency and individuals with disabilities.

2. This notice will contain, at a minimum, the following statements:

a. LRAPA does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
LRAPA does not retaliate against any individual because they have exercised
their rights to participate in or oppose actions protected by 40 C.F.R. Parts §
and 7 or for the purpose of interfering with such rights.

b. LRAPA is responsible for coordination of compliance efforts and receipt of
inquiries concerning non-discrimination requirements implemented by 40
C.F.R. Parts 5 and 7 (Non-discrimination in Programs or Activities
Receiving Federal Assistance from the Environmental Protection Agency),
including Title VI of the Civil Rights Act of 1964, as amended; Section 504
of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title
IX of the Education Amendments of 1972: and Section 13 of the Federal
Water Pollution Control Act Amendments of 1972 (hereinafter referred to
collectively as the federal non-discrimination siatutes).

?40 C.F.R. § 7.95;40 C.F.R. § 5.140.










e. State that the preponderance of the evidence standard will be applied during
analysis of the complaint;

f. Contain assurances that retaliation is prohibited and that claims of retaliation
will be handled promptly under these procedures; and

g. State that written notice will be promptly provided about the outcome of the
investigation, including whether discrimination is found and the description
of the investigation process.

3. Within 120 days afier the effective date of this Agreement, LRAPA will submit
to EPA for review, a copy of their grievance procedures consistent with the
requirements 40 C.F.R. § 5.135 and § 7.90 (Grievance Procedures).

K. Designation of Non-Discrimination Coordinator'!

1. LRAPA will ensure that it has designated at least one Non-Discrimination
Coordinator to ensure LRAPA’s compliance with the federal non-discrimination
statutes. who will:

a. Provide information to individuals internally and externally that LRAPA
does not discriminate on the basis of race, color, national origin, disability,
age. or sex in administration of its programs or activities, and, LRAPA
does not retaliate against any individual because they have exercised their
rights to participate in or oppose actions protected by 40 C.F.R. Parts 5
and 7 or for the purpose of interfering with such rights.

b. Provide notice on the LRAPA website of LRAPA's formal and/or
informal grievance processes and the ability to file a discrimination
complaint;

¢. Establish grievance policies and procedures or mechanisms (e.g., an
investigation manual) to ensure that all discrimination complaints filed
with LRAPA under federal non-discrimination statutes and EPA
implementing regulations 40 C.F.R. Parts 5 and 7 are processed promptly
and appropriately. One element of any policy and procedure or
mechanism must include meaningful access for limited-English proficient
individuals and individuals with disabilities to LRAPA programs and
activities;

11 40 C.F.R, § 7.85(g): 40 C.F.R. § 5.135(a).




















i Within 120 days of the effective date of this Agreement, LRAPA will forward to
ECRCO a copy of its written procedures to ensure meaningful access to all
LRAPA programs and activities by all persons, including access by individuals
with limited English proficiency.

N. LRAPA Plan to Ensure Access for Persons with Disabilities

1. LRAPA will provide, at no cost, appropriate auxiliary aids and services to
individuals with disabilities, (including but not limited to, for example, qualified
interpreters to individuals who are deaf or hard of hearing, and to other
individuals, as necessary), to ensure effective communication or an equal
opportunity to participate fully in benefits, activities, programs, and services
provided by LRAPA in a timely manner.

2. Within 120 days of the effective date of this agreement, LRAPA will forward to
ECRCO for review a final draft of its written procedures to ensure meaningful
access to all LRAPA programs and activities by individuals with disabilities.

O. Training

1. Within 150 days afier implementing the deliverables identified in this Agreement,
including a Non-Discrimination Coordinator, Non-Discrimination Notice,
Grievance Procedures, and Public Participation Process/Procedures, LRAPA will
ensure that all appropriate staff has been trained on these processes and
procedures as on the nature of the federal non-discrimination obligations. EPA
ECRCO staff may lead trainings.

2. Within 180 days after execution of this Agreement, LRAPA will have a plan in
place to ensure that such training is a routine part of the on-boarding process for
new employees and is given periodically as refresher training to all employees.

IV. GENERAL

A. In consideration of LRAPA’s implementation of commitments and actions described
in Section 11T of this Agreement, ECRCO will end its investigation of the complaint
No. 10NO-14-R10 and not issue a decision containing findings on the merits of the
complaint.

B. ECRCO will monitor the implementation of the commitments in Section III of this
Agreement, as appropriate, to ensure they are fully implemented. "2’ Once the terms of

12 1t is not ECRCO's intent to monitor LRAPA's evaluation or measurement of air quality or management of air
quality data,
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V1. EFFECT OF THE AGREEMENT

A.

LLRAPA understands that, if necessary, ECRCO may visit LRAPA, interview staff,
and request such additional reports or data as are necessary for ECRCO to determine
whether LRAPA has fulfilled the terms of this Agreement.

LRAPA understands that EPA will not close its monitoring of this Agreement until
ECRCO determines that LRAPA has fully implemented this Agreement and that a
failure to satisfy any term in this agreement may result in the EPA re-opening an
investigation.

If either Party desires to modify any portion of this Agreement because of changed
conditions making performance impractical or impossible, or due to material change
to LRAPA’s program or authorities, or for other good cause, the Party seeking a
modification will promptly notify the other in writing, setting forth the facts and
circumstances justifying the proposed modification. Any modification(s) to this
Agreement will take effect only upon written agreement by the Director of LRAPA
and the Director of ECRCO.

This Agreement constitutes the entire Agreement between LRAPA and EPA
regarding the matters addressed herein, and no other statement, promise, or
agreement, made by any other person will be construed to change any commitment
or term of this Agreement, except as specifically agreed to by LRAPA and EPA in
accordance with the provisions of Section VI.C. above.

This Agreement does not affect LRAPA’s continuing responsibility to comply with
Title VI or other federal non-discrimination laws and EPA’s regulations at 40 C.F.R.
Parts 5 and 7, nor does it affect EPA’s investigation of any other Title VI or other
federal civil rights complaints or address any other matter not covered by this
Agreement.

The effective date of this Agreement is the date by which both Parties have signed
the Agreement. This Agreement may be signed in counterparts. The Director, in his
capacity as an official of LRAPA. has the authority to enter into this Agreement for
purposes of carrying out the activities listed in these paragraphs. The Director of
ECRCO has the authority to enter into this Agreement.
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On behalf of the Lane Regional Air Protection Agency,

| i 2 / !

l" "V", N <
Merlyn Hough
Director

On behalf of the U.S. Environmental Protection Agency,

AL Do

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WWED STap WASHINGTON, D.C. 20460
oﬁ'ﬁ' \‘.5:‘
7 o
e EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL
September 23, 2019
Return Receipt Requested In Reply Refer To:
Certified Mail#: 7015 3010 0001 1267 1593 Complaint No. 10NO-14-R10

Merlyn Hough

Director

Lane Regional Air Protection Agency
1010 Main Street

Springfield, OR 97477

RE: Resolution of EPA Complaint No. 10NO-14-R10

Dear Mr. Hough:

This letter is to inform you that the U.S. Environmental Protection Agency (EPA)., External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and Lane Regional Air Protection
Agency (LRAPA). On August 25, 2014, the EPA Office of Civil Rights (now the External Civil
Rights Compliance Office within the Office of General Counsel). accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI) and
EPA’s implementing regulation at 40 C.F.R. Part 7, which alleged that LRAPA engaged in
discrimination based on national origin. The complaint against LRAPA was initially assigned
EPA Complaint No. 10R-14-R10." Specifically. the issue accepted for investigation was:

Whether LRAPA’s approval of a modification to Seneca Sustainable Energy’s Permit
No. 206470 had a disparate and adverse impact on Latino residents in the vicinity of the
facility in violation of Title VI of the Civil Rights Act.’

During the course of EPA’s investigation, LRAPA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 10NO-14-R10. The enclosed Agreement is

! The Complaint was originally docketed as 10R-14-R10. However, the complaint number has been updated as
IONO-14-R10 to reflect the appropriate basis as “national origin™.

2In its August 2014 Acceptance Letter EPA stated an intention to evaluate whether LRAPA was complying with
EPA regulations found at 40 C.F.R. Part 7, relative to procedural safeguards, via a separate compliance review.
However. as is ECRCO’s current practice, during the course of this investigation, ECRCO reviewed LRAPA’s
policies and procedures regarding its foundational nondiscrimination program, including the procedural safeguards
required by EPA’s non-discrimination regulation, as well as recommended policies and procedures to ensure
meaningful access to LRAPA programs and activities for persons with disabilities and limited-English proficiency.
As such, it was not necessary to conduct a separate compliance review relating to this issue.





Mr. Merlyn Hough Page 2

entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
laws, including Title VI and EPA’s nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. It
resolves EPA Complaint No. 10NO-14-R10. It is understood that the Agreement does not
constitute an admission by LRAPA of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
C.F.R. Parts 5 and 7.

The enclosed Agreement does not affect LRAPA’s continuing responsibility under Title VI or
other federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 5 and 7, nor does
it affect EPA’s investigation of any Title VI or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon.
cited. or construed as such.

We appreciate LRAPA’s cooperation in resolving this complaint. EPA is committed to working
with LRAPA as it implements the provisions of the Agreement. If you have any questions
regarding the Agreement between EPA and LRAPA, please contact me at (202) 564-9649. by e-
mail at dorka.lilian@epa.gov. or U.S. mail at U.S. EPA. Office of General Counsel. External
Civil Rights Compliance Office (Mail Code 2310A). 1200 Pennsylvania Avenue, N.W.,
Washington. D.C. 20460.

Sincerely.

P A

Lilian S. Dorka. Director
External Civil Rights Compliance Office
Office of General Counsel

Enclosure

cc: Angelia Talbert-Duarte

Deputy Associate General Counsel
Civil Rights and Finance Law Office

Michelle Pirzadeh

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 10

Lisa Castanon
Acting Regional Counsel
U.S. EPA Region 10





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SOVED STape WASHINGTON, D.C. 20460
: @
%7"1' «9* EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE

"%y ppot®® OFFICE OF GENERAL COUNSEI

INFORMAL RESOLUTION AGREEMENT
between the
LANE REGIONAL AIR PROTECTION AGENCY
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
EPA COMPLAINT NO. 10NO-14-R10!

PURPOSE AND JURISDICTION

Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (“Title VI™),
and other federal nondiscrimination laws, and United States Environmental Protection
Agency’s (“EPA”) implementing regulation at 40 C.F.R. Parts 5 and 7 prohibit
discrimination on the basis of race, color, national origin, disability, sex, age, and
retaliation in the programs, services and activities of applicants for or recipients of
federal financial assistance.” Lane Regional Air Protection Agency (LRAPA) receives
federal financial assistance from EPA and, therefore, must ensure nondiscrimination
in programs and activities pursuant to the provisions of Title VI, the other federal
nondiscrimination laws and EPA’s implementing regulation,

. On August 25, 2014, the EPA Office of Civil Rights, (now the External Civil Rights

Compliance Office within the Office of General Counsel (ECRCO)) accepted for
investigation Complaint No. 10R-14-R10 brought under Title VI and EPA’s
regulations at 40 C.F.R. Part 7, alleging discrimination based on national origin.
EPA accepted for investigation the following issue:

Whether LRAPA’s approval of a modification to Seneca Sustainable Energy’s
Permit No. 206470 had a disparate and adverse impact on Latino residents in the
vicinity of the facility in violation of Title VI of the Civil Rights Act. *

. In the August 2014 acceptance letter EPA stated an intention to evaluate whether

LRAPA was complying with EPA regulations found at 40 C.F.R. Part 7, relative to
procedural safeguards, via a separate compliance review. However, as is ECRCO’s
current practice, during the course of this investigation, ECRCO reviewed LRAPA’s

' The Complaint was originally docketed as 10R-14-R10. However, the complaint number has been updated as
10NO-14-R10 to reflect the appropriate basis as “national origin™.

2 Title VI of the Civil Rights Act of 1964, 42 United States Code §§ 2000d to 2000d-7 (Title V1); Section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. § 1681 et seq.; Age Discrimination Act of 1975, 42 U.S.C. § 6101 et seq.; Federal Water
Pollution Control Act Amendments of 1972, Pub. L. 92-500 § 13, 86 Stat. 903 (codified as amended at 33 U.S.C. §
1251 (1972)); 40 C.F.R. Parts 5 and 7.

* The modification to SSE’s permit was specifically to increase the PMy; Plant Site Emission Limit from 14 tons to
16 tons per year. The SSE is located in Eugene.
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policies and procedures regarding its foundational nondiscrimination program,
including the procedural safeguards required by EPA’s non-discrimination regulation,
as well as recommended policies and procedures to ensure meaningful access to
LRAPA programs and activities for persons with disabilities and limited-English
proficiency. As such, it was not necessary to conduct a separate compliance review
relating to this issue.

. During the course of ECRCO’s investigation, LRAPA agreed to enter into this

Informal Resolution Agreement (Agreement). This Informal Resolution Agreement
serves to resolve all issues accepted for investigation in this complaint, This
Agreement is entered into pursuant to the authority granted EPA under the federal
non-discrimination laws. including Title VI of the Civil Rights Act of 1964, and the
EPA regulation found at 40 C.F.R. Parts 5 and 7, and resolves complaint number
10NO-14-R10 and additional concemns identified by EPA.

=. This Agreement is entered into voluntarily by LRAPA and does not constitute an

admission by LRAPA of a violation of, or a finding of compliance or noncompliance
by EPA with, Title VI or the other federal non-discrimination laws enforced by EPA
pursuant to the regulations at 40 C.F.R. Parts 5 and 7.

LRAPA is committed to carrying out its responsibilities in a nondiscriminatory
manner, in accordance with the requirements of Title VI and the other federal non-
discrimination laws enforced by EPA regulation at 40 C.F.R. Parts 5 and 7. The
activities detailed in Sections Il and IV of this Agreement are in furtherance of
LRAPA’s ongoing commitment.

BACKGROUND

. LRAPA was established in Oregon under state statutes and an intergovernmental

agreement between Lane County and the cities of Eugene and Springfield in 1968.
The cities of Cottage Grove and Oakridge joined the LRAPA intergovernmental
agreement in 1992, and LRAPA changed its name from the Lane Regional Air
Pollution Authority to the Lane Regional Air Protection Agency in 2006,

. The membership and duties of the LRAPA Board of Directors are outlined in Oregon

Revised Statutes (ORS) 468A.120 and 468A.105; the membership and duties of the
LRAPA Citizens Advisory Committee are outlined in ORS 468A.130.

. Following EPA’s acceptance of the complaint in August 2014, on December 31,

2014, LRAPA issued an initial Title V Operating Permit for SSE to incorporate all
applicable requirements including the Major New Source Review (NSR)
Modification requirements from Addendum No.1 (issued February 11, 2014) to the










receipt of and responding to environmental complaints in languages other than
English online, in person, and via the telephone.

Within 120 days of signing this Agreement, LRAPA will invite Complainant
representatives to review the current air quality monitoring efforts in and beyond the
West Eugene Industrial Corridor through use of consumer grade air quality
monitoring devices. Specifically, Complainant representatives will be given the
opportunity to provide LRAPA with input on the locations of monitors in the West
End industrial corridor during a meeting dedicated to this topic. The meeting will be
held at a time and place agreeable to both LRAPA and Complainant representatives.
If either party believes an additional meeting is necessary, a second meeting will be
scheduled to continue discussion of the use of consumer grade air quality monitoring
devices.

LRAPA currently operates or supports over 30 consumer-grade air quality sensors
within its jurisdiction of Lane County and many of these are within west or north
Eugene. LRAPA agrees to continue to operate or support at least four of these
consumer-grade air quality sensor units within or surrounding the West Eugene
Industrial Corridor (i.e., west of the Willamette River and north of Sixth Avenue) for
at least one year from the activation of these monitors.

If monitors are located within the confines of private property, LRAPA will continue
1o train residents in how to maintain the air monitors so that they function reliably.
For monitors located on property LRAPA controls, LRAPA will continue to ensure
that the monitors are maintained in order to function reliably.

The data from the consumer-grade sensors is currently available from the third-party
PurpleAir website (www.PurpleAir.com) including the LRAPA-specific correlation
factor.® LRAPA will continue to provide a link to the PurpleAir website as well as
instructions on use of the LRAPA conversion factor on the LRAPA website.

LRAPA will continue to make available on its website information which explains to
the public how to access and interpret data collected by the consumer-grade air
quality sensors. Within 120 days of signing this Agreement, this information will be
translated into Spanish and into other languages identified as appropriate and
necessary by completion of the Language Access Plan (described in Section II1 M).

Within 180 days of the signing of this Agreement, LRAPA will hold a community
meeting which will occur in the evening to provide residents with information about

® By clicking on and applying the “LRAPA” correlation factor, a user of the Purple Air website will receive accurate
information about air quality status in Lane County. The correlation factor is 2 mathematical formula which corrects
raw data supplied by PurpleAir Monitors based on information about the specific composition of particulate matier
affecting the area in question, according to PurpleAir's website.
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LRAPA’s use of consumer-grade monitors to enhance air quality monitoring, and
how air quality data compiled by the monitors can be accessed from the website
maintained by the vendor of the consumer grade monitors. Notice of the meeting and
related documents will be provided at least 30 days in advance to Complainant
representatives and posted to LRAPA’s website in English Spanish and other
languages identified as appropriate upon completion of LRAPA’s Language Access
Plan (described in Section III M). The meeting will be structured in a manner to
allow interested residents to ask questions and receive answers from LRAPA staff.

H. One year after the signing of this agreement LRAPA commits to devoting at
minimum one LRAPA Citizens Advisory Committee meeting and/or LRAPA Board
of Directors meeting to reporting on the results of the monitoring in the West Eugene
Industrial Corridor and to taking questions and providing answers to residents.

Non-Discrimination Procedural Safeguards

1. Notice of Non-Discrimination under the Federal Non-Discrimination Laws’

|. Within 75 days, LRAPA will post a notice of non-discrimination on the LRAPA
website homepage and in its general publications that are distributed to the public.
LRAPA will ensure that its notice of non-discrimination is accessible to
individuals with limited English proficiency and individuals with disabilities.

2. This notice will contain, at a minimum, the following statements:

a. LRAPA does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
LRAPA does not retaliate against any individual because they have exercised
their rights fo participate in or oppose actions protected by 40 C.F.R. Parts 5
and 7 or for the purpose of interfering with such rights.

b. LRAPA is responsible for coordination of compliance efforts and receipt of
inquiries conceming non-discrimination requirements implemented by 40
C.F.R. Parts 5 and 7 (Non-discrimination in Programs or Activities
Receiving Federal Assistance from the Environmental Protection Agency),
including Title VI of the Civil Rights Act of 1964, as amended; Section 504
of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title
[X of the Education Amendments of 1972; and Section 13 of the Federal
Water Pollution Control Act Amendments of 1972 (hereinafter referred to
collectively as the federal non-discrimination statutes).

%40 C.F.R. § 7.95; 40 C.F.R. § 5.140.





c. If you have any questions about this notice or any of LRAPA’s non-
discrimination programs, policies or procedures, you may contact:

Jo Niehaus, Public Affairs Manager and/or Katie Eagleson, Environmental
Engineer

1010 Main Street

Springfield, OR 97477

541-736-1056

jniehaus(@]rapa.org or katie@lrapa.org or accessibility@lrapa.org

d. If you believe that you have been discriminated against with respect to an
LRAPA program or activity, you may contact Jo Niehaus, Public Affairs
Manager or Katie Eagleson, Environmental Engineer identified above or visit
our website at www.lrapa.org to learn how and where to file a complaint of
discrimination.

3. Within 30 days afier the effective date of this Agreement, LRAPA will submit to
EPA for review, a copy of its notice of non-discrimination that is consistent with
40 C.F.R. Parts 5 and 7.

J. Gnevance Procedures to Process Discrimination Complaints filed under the Federal
Non-Discrimination Laws'"

1. LRAPA will ensure that it has widely and prominently published in print and
online its grievance procedures to process discrimination complaints filed under
federal non-discrimination statutes and EPA’s implementing regulations at 40
C.F.R. Parts 5 and 7. LRAPA will review the grievance procedures on an annual
basis (for both in-print and online materials), and revise as necessary, to allow for
prompt and fair resolution of discrimination complaints.

2. The grievance procedures will at a minimum address the following:

a. Clearly identify the Non-Discrimination Coordinator, including contact
information;

b. Explain the role of the Non-Discrimination Coordinator relative to the
coordination and oversight of the grievance procedures;

¢. State who may file a complaint under the procedures:

d. Describe which formal and/or informal process(es) are available, and the
options for complainants in pursuing either;

240 C.F.R. § 7.90; 40 C.F.R, § 5.135(b).





e. State that the preponderance of the evidence standard will be applied during
analysis of the complaint;

f. Contain assurances that retaliation is prohibited and that claims of retaliation
will be handled promptly under these procedures; and

g. State that written notice will be promptly provided about the outcome of the
investigation, including whether discrimination is found and the description
of the investigation process.

3. Within 120 days after the effective date of this Agreement, LRAPA will submit
to EPA for review, a copy of their grievance procedures consistent with the
requirements 40 C.F.R. § 5.135 and § 7.90 (Grievance Procedures).

K. Designation of Non-Discrimination Coordinator''

1. LRAPA will ensure that it has designated at least one Non-Discrimination
Coordinator to ensure LRAPA's compliance with the federal non-discrimination
statutes, who will:

a. Provide information to individuals internally and externally that LRAPA
does not discriminate on the basis of race, color, national origin, disability,
age, or sex in administration of its programs or activities, and, LRAPA
does not retaliate against any individual because they have exercised their
rights to participate in or oppose actions protected by 40 C.F.R. Parts 5
and 7 or for the purpose of interfering with such rights.

b. Provide notice on the LRAPA website of LRAPA's formal and/or
informal grievance processes and the ability to file a discrimination
complaint;

c. Establish grievance policies and procedures or mechanisms (e.g., an
investigation manual) to ensure that all discrimination complaints filed
with LRAPA under federal non-discrimination statutes and EPA
implementing regulations 40 C.F.R. Parts 5 and 7 are processed promptly
and appropriately. One element of any policy and procedure or
mechanism must include meaningful access for limited-English proficient
individuals and individuals with disabilities to LRAPA programs and
activities;

140 C.F.R, § 7.85(g): 40 C.F.R. § 5.135(a).










L.  Public Participation:

1. LRAPA understands that meaningful public involvement consists of informing,
consulting, and working with potentially affected communities at various stages
of the environmental decision-making process to address their needs. Therefore,
LRAPA will:

a. Ensure its public involvement process is available to all persons regardless of
race, color, national origin (including limited-English proficiency), age,
disability, sex, or prior exercise of rights or opposition to actions protected
under federal non-discrimination laws;

b. Ensure that the factors used to determine the appropriate time, place, location,
duration, and security at public meetings are developed and applied in a non-
discriminatory manner;

c. Ensure that LRAPA’s public participation procedures are implemented
consistent with the federal civil rights laws and EPA's Public Participation
Guidance found at 71 F.R. 14207, 14210 (March 21, 2006), that include
implementation of steps for effective public participation each time LRAPA
engages in a public participation or public involvement process.

d. LRAPA will consider the following steps to ensure that its public involvement
process is available and accessible to all persons regardless of race, color,
national origin, disability, sex and age:

i.  develop a description of the community (including demographics,
history, and background);

ii.  provide a contact list of your relevant staff members, including phone
numbers and email addresses, to allow the public to communicate via
phone or internet;

iii.  develop a list of past and present community concerns (including any
complaints filed under the federal non-discrimination laws);

iv.  develop and implement a detailed plan of action (outreach activities) you
will take to address concerns;

v. develop and implement a contingency plan for unexpected events;

vi. identify location(s) where public meetings will be held (consider the
availability and schedules of public transportation;

vii.  develop a list of contact names for obtaining language assistance
services for limited-English proficient persons, including translation of
documents and/or interpreters for meetings;
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viii.  develop a list of appropriate local media contacts (based on the culture
and linguistic needs of the community; and
ix. provide the location of the information repository.

2. Within 120 days of the effective date of this Agreement, LRAPA will forward to

M.

1.

ECRCO a final draft of its public participation process/policy for review, as well
as information about the location and accessibility of the public participation

pracess/policy, such as a link to its Website. ECRCO will review the draft public
participation process/policy and provide any comments within 30 days of receipt.

LRAPA Plan to Ensure Access for Persons with Limited English Proficiency
(LEP):

LRAPA will provide, at no cost, meaningful access to individuals with limited
English proficiency (LEP), and will develop, publicize, and implement written
procedures to ensure meaningful access to all LRAPA programs and activities by
all persons, including access by individuals with limited English proficiency at no
cost to those individuals.

LRAPA will conduct the appropriate analysis in light of EPA’s LEP Guidance
found at 69 F.R. 35602 (June 25, 2004) and htip://www.lep.gov 1o determine what
language services or mix of language services it may need to provide to ensure
that individuals with limited English proficiency can meaningfully participate in
your programs and activities. LRAPA should:

a. develop a language access plan consistent with EPA’s LEP Guidance;

b. develop, publicize, and implement written procedures to ensure meaningful
access to all your programs and activities for all persons, including access for
individuals with limited English proficiency:

¢. translate vital documents of general interest into prominent languages;
d. translate vital documents of individual interest to LEP individuals;

¢. provide for simultaneous oral interpretation of live proceedings (e.g., town
hall meetings and public hearings) in prominent languages; and

f. provide for simultaneous interpretation of proceedings, meetings, etc., for
individual LEP person participating in one of your programs or activities (e.g.,
a LEP individual wishing to file a grievance or complaint).
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i Within 120 days of the effective date of this Agreement, LRAPA will forward to
ECRCO a copy of its written procedures to ensure meaningful access to all
LRAPA programs and activities by all persons, including access by individuals
with limited English proficiency.,

N. LRAPA Plan to Ensure Access for Persons with Disabilities

1. LRAPA will provide, at no cost, appropriate auxiliary aids and services to
individuals with disabilities, (including but not limited to, for example, qualified
interpreters to individuals who are deaf or hard of hearing, and to other
individuals, as necessary), to ensure effective communication or an equal
opportunity to participate fully in benefits, activities, programs, and services
provided by LRAPA in a timely manner.

2, Within 120 days of the effective date of this agreement, LRAPA will forward to
ECRCO for review a final draft of its written procedures to ensure meaningful
access 10 all LRAPA programs and activities by individuals with disabilities.

O. Training

1. Within 150 days after implementing the deliverables identified in this Agreement,
including a Non-Discrimination Coordinator, Non-Discrimination Notice,
Grievance Procedures, and Public Participation Process/Procedures, LRAPA will
ensure that all appropriate staff has been trained on these processes and
procedures as on the nature of the federal non-discrimination obligations. EPA
ECRCO staff may lead trainings.

[39)

Within 180 days after execution of this Agreement, LRAPA will have a plan in
place to ensure that such training is a routine part of the on-boarding process for
new employees and is given periodically as refresher training to all employees.

IV. GENERAL

A. In consideration of LRAPA’s implementation of commitments and actions described
in Section 11I of this Agreement, ECRCO will end its investigation of the complaint
No. 10NO-14-R 10 and not issue a decision containing findings on the merits of the

complaint.

B. ECRCO will monitor the implementation of the commitments in Section III of this
Agreement, as appropriate, to ensure they are fully implemented.'? Once the terms of

12 11 is not ECRCO’s intent to monitor LRAPA's evaluation or measurement of air quality or management of air
quality data.
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On behalf of the Lane Regional Air Protection Agency,

A A / . Ay »
A M Mty 20 224

Merlyn Hough i v (Date)
Director

On behalf of the U.S. Environmental Protection Agency,

%M %Qgﬁw 19,2019
(Dat

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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AGENCIA DE PROTECCION AMBIENTAL DE ESTADOS UNIDOS
WASHINGTON, D. C. 20460

OFICINA EXTERNA DE CUMPLIMIENTO DE DERECHOS CIVILES
OFICINA DEL ABOGADO GENERAL

ACUERDO DE RESOLUCION INFORMAL
entre la
AGENCIA REGIONAL DE PROTECCION DEL AIRE DE LANE (LRAPA)
Y LA
AGENCIA DE PROTECCION AMBIENTAL DE ESTADOS UNIDOS
EPA, DENUNCIA N.° 10NO-14-R10!

I PROPOSITO Y JURISDICCION

A. De conformidad con la Ley de Derechos Civiles del afio 1964, 42 U.S.C. §§ 2000d a
2000d-7 (en adelante, el "Titulo VI") y otras leyes federales de no discriminacion, y
con la regulacion de implementacién del titulo 40 del C.F.R. partes 5 y 7 de la Agencia
de Proteccion Ambiental de Estados Unidos (en adelante, la "EPA"), se prohibe todo
tipo de discriminacion bajo fundamento de raza, color, origen nacional, discapacidad,
sexo y edad, asi como todo tipo de represalia en los programas, los servicios y las
actividades de los postulantes para recibir asistencia financiera o los beneficiarios de
ella.? Lane Regional Air Protection Agency (LRAPA) receives federal financial
assistance from EPA and, therefore, must ensure nondiscrimination in programs and
activities pursuant to the provisions of Title VI, the other federal nondiscrimination
laws and EPA’s implementing regulation.

B. EIl 25 de agosto de 2014, la Oficina de Derechos Civiles de la EPA (ahora llamada
Oficina Externa de Cumplimiento de Derechos Civiles, perteneciente a la Oficina del
Abogado General (ECRCO)) acepto la investigacion de la Denuncia n.° 10R-14-R10,
presentada en virtud del titulo VI y de las regulaciones de la EPA establecidas en el titulo
del 40 C.F.R. parte 7, en la que se denunciaba actos de discriminacion sobre la base del
origen nacional. La EPA acept6 realizar la investigacion de la siguiente cuestion:

Determinar si la aprobacion de la LRAPA respecto de una modificacion al n.° de
permiso 206470 de Seneca Sustainable Energy ejercia un impacto dispar y adverso
sobre los residentes latinos de las cercanias de la instalacion en incumplimiento
con el titulo VI de la Ley de Derechos Civiles. 3

! La Denuncia se archivo originalmente bajo el expediente 10R-14-R10. No obstante, se modifico el nimero

de denuncia por el nimero 10NO-14-R10 a fin de reflejar las bases adecuadas como de "origen nacional".

2En el Titulo VI de la Ley de Derechos Civiles del afio 1964, capitulo 42 del Codigo de los Estados Unidos §§
2000d a 2000d-7 (Titulo VI); seccion 504 de la Ley de Rehabilitacion del afio 1973 -segin enmiendas-; el capitulo
29 del U.S.C. § 794; el Titulo IX de las Enmiendas de Educacion del afio 1972 -segun enmiendas-, el capitulo 20 del
U.S.C. § 1681 ef seq.; 1a Ley contra la Discriminacion por Edad del afio 1975, 42 U.S.C. § 6101 ef seq.; las enmiendas
a la Ley Federal de Contaminacion del Agua del afio 1972, publicacion L. 92-500 § 13, 86 declaracion 903 (codificado
segun enmiendas en el titulo 33 del U.S.C. § 1251 (1972)); titulo 40 del C.F.R., partes 5y 7.

3 Si la modificacion del permiso de SSE consistia de manera especifica en incrementar el limite de emision del sitio
de la planta de PMo de 14 a 16 toneladas por afio. SSE se encuentra ubicada en Eugene.





I1.

. En la carta de aceptacion de la EPA, con fecha de agosto de 2014, se present? la

intencion de evaluar si la LRAPA cumplia con las regulaciones establecidas por la EPA
en el titulo 40 del C.F.R. parte 7 en lo que respecta a las salvaguardias procedimentales
a través de una revision individual del cumplimiento. No obstante, y tal como suele
ser una practica habitual de la ECRCO, en el transcurso de dicha investigacion, la
ECRCO someti6 a revision las politicas y los procedimientos de la LRAPA en lo que
respecta al programa fundacional de no discriminacién -incluidas las salvaguardias
procedimentales exigidas por la regulacion de no discriminacion de la EPA, asi como
las politicas y los procedimientos recomendados, con el objetivo de garantizar un
acceso significativo a los programas y las actividades de la LRAPA para personas con
discapacidades y un dominio limitado del idioma inglés. A tal fin, no fue necesario
llevar a cabo una revision individual del cumplimiento en relacion con esta cuestion.

. En el transcurso de la investigacion llevada a cabo por la ECRCO, la LRAPA acordd

celebrar el presente Acuerdo de Resolucion Informal (en adelante, el "Acuerdo").
Este Acuerdo de Resolucion Informal se utiliza para resolver todo tipo de cuestion
que se acepte para la investigacion en relacion con esta denuncia. Este acuerdo se
celebra conforme a la autoridad concedida a la EPA en virtud de las leyes de no
discriminacion federales, entre ellas, el Titulo VI de la Ley de Derechos Civiles
de 1964 y la reglamentacion de la EPA correspondiente al Titulo 40 del C. F. R.,
Partes 5 y 7, y resuelve el nimero de denuncia 10NO-14-R10 y otras cuestiones
adicionales identificadas por la EPA.

. La LRAPA celebra el presente Acuerdo de manera voluntaria y no representa de

modo alguno una aceptacion por parte de la LRAPA de un incumplimiento con el
titulo VI u otras leyes federales de no discriminacion promulgadas por la EPA de
conformidad con las regulaciones establecidas en el titulo 40 del C.F.R, partes 5y 7,
asi como tampoco representa el hallazgo del cumplimiento o incumplimiento con ellos.

. La LRAPA tiene el compromiso de ejecutar sus responsabilidades de forma no

discriminatoria, de acuerdo con los requisitos del Titulo VI y las otras leyes de no
discriminacion federales impuestas por la reglamentacion de la EPA correspondiente
al Titulo 40 del C. F. R., Partes 5 y 7. Las actividades que se detallan en las Secciones
IIT y IV del presente Acuerdo se llevan a cabo en cumplimiento con el compromiso
permanente asumido por la LRAPA.

CONTEXTO

. La LRAPA se conformo en Oregon en virtud de los estatutos estatales y el acuerdo

intergubernamental entre el condado de Lane y las ciudades de Eugene y Springfield
en el afio 1968. Las ciudades de Cottage Grove y Oakridge se sumaron al acuerdo
intergubernamental de la LRAPA en el afio 1992 y la LRAPA cambi6 su nombre y
dejo de llamarse Autoridad Regional contra la Contaminacion del Aire de Lane para
pasar a llamarse Agencia Regional de Proteccion del Aire de Lane, en el ano 2006.
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B. La membresia y las obligaciones del Directorio de la LRAPA se establecen en los
Estatutos Revisados de Oregon (ORS) niimeros 468A.120 y 468A.105, en tanto que
la membresia y las obligaciones del Comité Asesor de Ciudadanos de la LRAPA se
establecen en los ORS ntimero 468A.130.

C. Con posterioridad a la aceptacion de la EPA respecto de la denuncia presentada en agosto de
2014, el 31 de diciembre de 2014 la LRAPA emiti6 un Permiso Operativo inicial del Titulo V
con el objetivo de que SSE incorpore la totalidad de los requerimientos aplicables, incluidos
los requisitos de modificacion de la Revision Principal de Nuevas Fuentes (NSR) del Anexo
n.°1 (emitido el 11 de febrero de 2014) en relacion con el Permiso de Descarga de
Contaminacion Aérea (en adelante, "ACDP") que habia sido el asunto de la presente denuncia.

D. El 13 de enero de 2012, Oregon present6 un Plan de Mantenimiento Limitado de
PM o y una Solicitud de Redisefio. Con vigencia a partir del 10 de junio de 2013,
la EPA tom¢ la determinacion directa y final de aprobar el Plan de Mantenimiento
Limitado de PMo y redisefar el 4rea para el cumplimiento con PM*.

E. A partir del 31 de julio de 2019, el area de Eugene-Springfield del condado de Lane
se encuentra en estado de cumplimiento con el PM> s> anual de 2012 y con los estandares
de los Estandares Nacionales de Calidad del Aire Ambiente (NAAQS) de PM» 5 para
24 horas de 2006.°

F. En las lecturas del monitoreo de la calidad del aire ambiental de la LRAPA, ubicada
en las periferias de la Autopista 99 en el condado de Northwest Lane [control mas
cercano a la instalacion de la SSE], se demuestra que, desde el 2007 hasta el 31 de
diciembre de 2019, los niveles de PM» 5 presentes en el aire y medidas a partir de este
monitoreo no incumplen con el valor de 24 horas o los Estandares Nacionales de
Calidad del Aire Ambiental anual.” Dicho estado de cumplimiento correspondiente

4 A partir del 31 de julio de 2019, la seccion del condado de Lane identificada como Oakridge se encontraba en un
estado de incumplimiento en lo que respecta a PM,s y PMio La seccion de Eugene-Springfield del condado de
Lane, donde se encuentra ubicada SSE, se encuentra, no obstante, en una situacion de cumplimiento. Consultese
https://www3.epa.gov/airquality/greenbook/anayo_or.html.

5 El 4rea no se encuentra bajo el estado de incumplimiento. Consultese las "Designaciones del area para el estandar
anual de PM; 5 del afio 2012" de la EPA de los EE. UU., disponible en
https://www3.epa.gov/pmdesignations/2012standards/state.htm (ultima actualizacion: 23 de febrero de 2016).

¢ "Estandares de PM; s de 24 horas para el afio 2006" de la EPA de los EE. UU., region 10, designaciones finales,
octubre de 2009", disponible en https://www3.epa.gov/pmdesignations/2006standards/final/region10.htm.
"LRAPA, calidad del aire, grafico de datos. Datos por hora correspondientes al PM, 5 disponibles en
http://www.lrapa.org/221/Data-Graphing. Los estandares de PM; 5 para las determinaciones promedio de cumplimiento,
conforme se indican en el sitio web de la Oficina de Aire y Radiacion de la EPA https://www.epa.gov/criteria-air-
pollutants/naags-table, son los siguientes: el estandar anual principal correspondiente a PM; 5 (que implica "proporcionar
proteccion para la salud publica, incluido el hecho de proteger la salud de poblaciones 'sensibles', como asmaticos,
nifios y personas mayores") es de 12.0 pg/m’ y el estandar de PM; s de 24 horas es de 35 pg/m?. Esto resulta
fundamental como estandar primario y secundario (ya que también proporciona "proteccion al bienestar publico,
incluida la proteccion contra una visibilidad reducida y dafios a animales, cultivos, vegetacion y edificios").
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al area de Eugene-Springfield dentro del condado de Lane queda confirmado también
por otras estaciones de monitoreo del Método Federal de Referencia de la LRAPA.

A principios del verano de 2017, la LRAPA mejoré sus capacidades de monitoreo
del aire a partir de la implementacion de sensores de monitoreo de la calidad del aire
de nivel de consumidor en distintos sectores del condado de Lane.

CONVENIOS ESPECIFICOS DE LA LRAPA

. En un lapso de 120 dias tras la firma del presente Acuerdo, la LRAPA proporcionara

un método para que los residentes puedan presentar sus denuncias relacionadas con el
medio ambiente en lo que respecta a cuestiones relacionadas con el aire del condado
de Lane en otros idiomas que no sea el inglés. La LRAPA mejorara el sistema de
recepcion y respuesta ante denuncias relacionadas con el medio ambiente de la Agencia
en idiomas que no sean el inglés, por Internet, en persona o por teléfono.

. Enun lapso de 120 dias tras la firma del presente Acuerdo, la LRAPA invitara a los

representantes del Demandante a revisar los esfuerzos actuales relacionados con el monitoreo
de la calidad del aire en el Corredor Industrial de West Eugene -y en sus cercanias- a partir
del uso de dispositivos de monitoreo de la calidad del aire de grado de consumidor. De
manera especifica, se les brindara a los representantes del Demandante la oportunidad de
proporcionarle a la LRAPA informacion sobre las ubicaciones de los monitoreos en el
corredor industrial de West End en una reunion destinada a tratar este tema. La reunion se
llevara a cabo en un horario y un lugar que acuerden los representantes de la LRAPA y del
Demandante. En caso de que alguna de las partes considere que es necesario realizar otra
reunion, se programara una segunda reunion para continuar analizando el uso de dispositivos
de monitoreo de la calidad del aire de grado de consumidor.

. En este momento, la LRAPA opera mas de 30 sensores de calidad del aire de grado

de consumidor dentro de la jurisdiccion del condado de Lane. Muchos de estos sensores
se encuentran en la zona oeste o norte de Eugene. La LRAPA esta de acuerdo en
continuar operando o brindando respaldo a, como minimo, cuatro de estas unidades
de sensores de calidad del aire de grado de consumidor dentro del Corredor Industrial
de West Eugene -0 en sus cercanias- (es decir, al oeste de Willamette River y al norte de
Sixth Avenue), durante, al menos, un afio a partir de la activacion de estos monitoreos.

. En caso de que los monitoreos estén ubicados dentro de los limites de una propiedad

privada, la LRAPA procederd a instruir a los residentes respecto del mantenimiento
de los monitores del aire para que funcionen de manera confiable. En lo que respecta
a los monitores ubicados en propiedad de los controles de la LRAPA, la LRAPA se
ocupara de garantizar que los monitores se mantengan correctamente para que
funcionen de manera confiable.





E. Los datos obtenidos de los sensores de grado de consumidor se encuentran disponibles
en el sitio web PurpleAir de terceros (www.PurpleAir.com), incluido el factor de
correlacion especifico de la LRAPA.® La LRAPA proporcionara un enlace al sitio web
de PurpleAir, asi como instrucciones relacionadas con el uso del factor de conversion
de la LRAPA en el sitio web de la LRAPA.

F. La LRAPA continuaréd poniendo a disposicion en su sitio web informacion en la que
se le explique al publico como acceder e interpretar los datos recopilados por los
sensores de calidad del aire de grado de consumidor. Dentro de los 120 dias posteriores
a la firma del presente Acuerdo, esta informacion se traducird al espafol y a otros
idiomas identificados seglin corresponda y sea necesario para la complecion del Plan
de Acceso de Idiomas (segln se describe en la Seccion 111 M).

G. Enun lapso de 180 dias con posterioridad a la firma del presente Acuerdo, la LRAPA
realizard una reunion de la comunidad, que tendra lugar por la tardecita, para proporcionarles
a los residentes informacion sobre el uso de los monitores de grado de consumidor de
la LRAPA para mejorar el control de la calidad del aire y aclarar como puede accederse
a los datos sobre la calidad del aire recopilados por los monitores en el sitio web que
mantiene el proveedor para los monitores de grado de consumidor. Tanto el aviso de
la reunidon como los documentos relacionados se proporcionaran con una antelacion
minima de 30 dias a los representantes del Demandante y se publicaran en el sitio
web de la LRAPA en inglés, espafiol y otros idiomas identificados seglin resulte
adecuado tras la complecion del Plan de Acceso de Idiomas de la LRAPA (descrito
en la Seccion III M). La reunion se organizara de manera tal que los residentes interesados
puedan formular preguntas y recibir respuestas por parte del personal de la LRAPA.

H. Transcurrido un afio tras la firma del presente acuerdo, la LRAPA se compromete a
realizar, como minimo, una reunion del Comité Asesor de Ciudadanos de la LRAPA
y/o una reunion del Directorio de la LRAPA para informar los resultados del monitoreo
en el Corredor Industrial de West Eugene y aceptar preguntas y responder preguntas
a los residentes.

8 Al hacer clic en el factor de correlacion de "LRAPA" y aplicarlo, el usuario del sitio web de PurpleAir recibe

la informacion precisa sobre el estado de calidad del aire en el condado de Lane. El factor de correlacion es una
formula matematica que corrige los datos sin procesar suministrados por los monitores de PurpleAir basados en
la informacion sobre la composicion especifica del material particulado que afecta el area en cuestion, de manera
especifica, el sitio web de PurpleAir.





Garantias procesales de no discriminacion

I. Aviso de no discriminacién en virtud de las leyes de no discriminacion federales?

1. En un lapso de 75 dias, la LRAPA publicard un aviso de no discriminacion en el
sitio web de la LRAPA y en publicaciones generales que se distribuyan al publico.
La LRAPA se asegurara de que aquellos individuos con dominio limitado del
idioma inglés e individuos con discapacidades puedan acceder a este aviso de no
discriminacion.

2. Este aviso incluird, como minimo, las siguientes declaraciones:

a. La LRAPA no ejerce ningun tipo de acto de discriminacion con fundamento
en la raza, el color, el origen nacional, la discapacidad, la edad o el sexo en
la administracion de sus programas o actividades. Asi mismo, la LRAPA no
ejercera ningun tipo de represalia contra un individuo por haber ejercido su
derecho de participar en acciones, u oponerse a acciones, segun la proteccion
que brinda el titulo 40 del C.F.R. partes 5 y 7, o a los efectos de interferir con
dichos derechos.

b. La LRAPA es responsable de la coordinacion de esfuerzos tendientes al
cumplimiento y de la recepcion de consultas en relacidon con los requisitos
de no discriminacion implementados por el titulo 40 del C.F.R., partes 5y 7
(No discriminacién en programas o actividades que reciben la asistencia
federal de la Agencia de Proteccion Ambiental), incluso el titulo IV de la Ley
de Derechos Civiles de 1964 y sus enmiendas, la secciéon 504 de la Ley de
Rehabilitacion de 1973, la Ley contra la Discriminacion por Edad de 1975, el
titulo IX de Enmiendas a la Educacion de 1972 y la seccion 13 de las enmiendas
de la Ley Federal de Control de la Contaminacion del Agua de 1972 (en adelante,
conjuntamente denominados los estatutos federales contra la discriminacion).

c. Si tiene alguna duda sobre este aviso o sobre cualquiera de los programas, las
politicas o los procedimientos de no discriminacion de la LRAPA, puede
comunicarse a esta direccion:

Jo Niehaus, director de Asuntos Publicos y/o Katie Eagleson, ingeniera ambiental
1010 Main Street

Springfield, OR 97477

541-736-1056

jniehaus@lrapa.org o katie@lrapa.org o accessibility@lrapa.org

® Titulo 40 del C.F.R. § 7.95; titulo 40 del C.F.R. § 5.140.
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d.

Si usted considera que lo han discriminado respecto de un programa o una
actividad de la LRAPA, puede comunicarse con Jo Niehaus, director de
Asuntos Publicos o Katie Eagleson, ingeniera ambiental, antes mencionados
o puede visitar nuestro sitio web en www.lrapa.org para enterarse como y
donde puede presentar una denuncia por discriminacion.

3. En un lapso de 30 dias con posterioridad a la fecha de entrada en vigencia del
presente Acuerdo, la LRAPA presentard ante la EPA para someter a revision una
copia de este aviso de no discriminacion en consonancia con el titulo 40 del
C.F.R., partesSy7.

J. Procedimientos de reclamacion en relacion con el proceso de denuncias por discriminacion

presentadas en virtud de las leyes federales de no discriminacion '’

1. La LRAPA se asegurara de haber publicado de manera extensa y destacada, en
papel y en linea, sus procedimientos de reclamacion en relacion con el proceso de
denuncias por discriminacion presentadas conforme a los estatutos federales de no
discriminacion y las regulaciones de implementacion de la EPA en el titulo 40 del
C.FR, partes 5y 7. La LRAPA revisara los procedimientos de reclamacioén anualmente
(para materiales en linea e impresos) -y los revisara segliin sea necesario- con el
fin de permitir el manejo rapido y adecuado de las denuncias por discriminacion.

2. Los procedimientos de reclamacion abordaran, como minimo, los siguientes:

a.

identificar claramente al coordinador de no discriminacion, incluida la
informacién de contacto;

explicar la funcion del coordinador de no discriminacion en cuanto a la
coordinacién y la supervision de los procedimientos de reclamacion;

indicar las personas que pueden presentar una denuncia segun los procedimientos;

describir qué procesos formales y/o informales se encuentran disponibles
y las opciones que los denunciantes tienen para llevarlos a cabo;

indicar que, durante el analisis de la denuncia, se aplicara la preponderancia
de los estandares de evidencia;

incluir garantias de que se prohiben las represalias y de que las reclamaciones
por represalias se trataran de conformidad con estos procedimientos; e

19 Titulo 40 del C.F.R. § 7.90; titulo 40 del C.F.R. § 5.135(b).
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g. indicar que el aviso por escrito sobre el resultado de la investigacion debera
proporcionarse inmediatamente, y debera incluir si se descubrid discriminacion
y la descripcion del proceso de investigacion.

3. En un lapso de 120 dias con posterioridad a la fecha de entrada en vigencia del
presente Acuerdo, la LRAPA presentard ante la EPA para someter a revision una
copia de estos procedimientos de reclamacion en consonancia con el titulo 40 del
C.F.R, §5.135y § 7.90 (Procedimientos de reclamacion).

K. Designacion de un coordinador contra la discriminacion'!

1. La LRAPA se asegurara de haber designado al menos un Coordinador de no
discriminacion para garantizar el cumplimiento de los estatutos federales contra la
discriminacién de la LRAPA, quien:

a. aportard informacion a los individuos de manera interna y externa en la
que conste que la LRAPA no ejerce ningin tipo de acto de discriminacion
con fundamento en la raza, el color, el origen nacional, la discapacidad, la
edad o el sexo en la administracion de sus programas o actividades. Asi
mismo, la LRAPA no ejerceréd ningtn tipo de represalia contra un individuo
por haber ejercido su derecho de participar en acciones, u oponerse a acciones,
segun la proteccion que brinda el titulo 40 del C.F.R. partes 5y 7, 0 a los
efectos de interferir con dichos derechos;

b. proporcionara avisos en el sitio web de la LRAPA sobre los procesos de
reclamacion formales y/o informales de la LRAPA y la capacidad de
presentar una denuncia por discriminacion;

c. establecera las politicas y los procedimientos o mecanismos de reclamacion
(p. €j., una investigacion manual) con el fin de garantizar que todas las
denuncias por discriminacion presentadas ante la LRAPA en virtud de los
estatutos federales contra la discriminacion y las regulaciones de implementacion
de la EPA del titulo 40 C.F.R, partes 5 y 7, se procesen de manera rapida y
adecuada. Un elemento de las politicas y los procedimientos 0 mecanismos
debe incluir acceso significativo a las actividades y los programas de la
LRAPA por parte de los individuos con dominio limitado del inglés e
individuos discapacitados.

! Titulo 40 del C.F.R. § 7.85(g): Titulo 40 del C.F.R. § 5.135(a).
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d. garantizar el seguimiento de todas las denuncias por discriminacioén
presentadas ante la LRAPA segun los estatutos de no discriminacion
federales, incluido cualquier patrén o problema sistematico;

e. llevar a cabo revisiones semestrales de todas las denuncias por discriminacion,
tanto formales como informales, presentadas ante el Coordinador de no
discriminacion de la LRAPA de conformidad con los estatutos federales
contra la discriminacion;

f. asegurarse de que el personal reciba una capacitacion adecuada en los
procesos formales e informales para resolver las denuncias presentadas
en virtud de las leyes federales contra la discriminacion;

g. Proporcionar o procurar los servicios de capacitacion para garantizar que
los empleados se capaciten de manera apropiada sobre los procedimientos
y las politicas de no discriminacion, y la naturaleza de las obligaciones
para cumplir con las leyes federales contra la discriminacion;

h. garantizar que los denunciantes reciban informacién actualizada sobre el
avance de sus denuncias por discriminacion presentadas en virtud de las
leyes federales contra la discriminacion y que se les informe inmediatamente
cualquier determinacion tomada;

i. realizar evaluaciones periddicas de la eficacia de sus esfuerzos orientados
a prestar servicios, ayuda, beneficios y participacion en cualquiera de sus
programas o actividades sin ninglin reparo por la raza, el color, el origen
nacional, la discapacidad, la edad, el sexo o el ejercicio previo de derechos
o la oposicion a acciones amparadas por las leyes federales contra la
discriminacion; y

J. no tener otro tipo de responsabilidades que generen un conflicto de interés
(p. ¢j., desempenarse como coordinador de no discriminacion y asesor
legal o representante en asuntos sobre derechos civiles).

2.En un lapso de 30 dias con posterioridad a la fecha de entrada en vigencia del
presente Acuerdo, la LRAPA identificara el puesto de trabajo o el individuo que
se desempefiard como el empleado designado de conformidad con los requisitos
regulatorios del titulo 40 del C.F.R. §5.135, §7.85 (g) y §7.95(a).

3.En el transcurso de los 90 dias posteriores a la designacion del Coordinador de no
discriminacion, la LRAPA reenviara a la ECRCO evidencia de que sus responsabilidades
se han incluido en la declaracion de obligaciones del actual Coordinador y que
dicho Coordinador ha aceptado las responsabilidades.
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L. Participacién del publico:

1. La LRAPA comprende que el compromiso significativo del piblico consiste en
informar, consultar y trabajar con comunidades afectadas y posiblemente afectadas
en varias etapas del proceso de toma de decisiones sobre el medio ambiente con
el fin de abordar sus necesidades. Por lo tanto, la LRAPA:

a.

garantizard que el proceso de compromiso del publico esté disponible para
todas las personas, independientemente de la raza, el color, el origen nacional
(incluidas las habilidades limitadas de inglés), la edad, la discapacidad, el sexo
o el ejercicio previo de los derechos o en oposicion a las acciones protegidas
en virtud de las leyes de no discriminacion;

se asegurara de que los factores que se utilizan para determinar el horario, el
lugar, la ubicacion, la duracion y la seguridad correspondientes en las reuniones
de carécter publico se desarrollen y apliquen de manera no discriminatoria;

se asegurara de que los procedimientos de participacion del ptblico se
implementen de conformidad con las leyes federales de derechos civiles y con
la Orientacion de la Participacion del Publico de la EPA, establecidas en el
titulo 71 del C.F.R. 14207, 14210 (21 de marzo de 2006), que incluyen la
implementacion de los pasos necesarios para la participacion efectiva del
publico cada vez que la LRAPA forme parte de un proceso de participacion
del publico o de un proceso de compromiso del publico.

La LRAPA tendra en cuenta los siguientes pasos para garantizar que el
proceso de compromiso del publico esté disponible y accesible para todas las
personas, mas alla de la raza, el color, el origen nacional, la discapacidad, el
sexo y la edad:

1. desarrollar una descripcion de la comunidad (incluso la demografia,
la historia y el contexto);

il.  proporcionar una lista de contactos de los miembros del personal
relevantes, incluidos los nimeros de teléfono y los correos electronicos,
para permitir que el publico se comunique por teléfono o Internet;

1ii.  confeccionar una lista de inquietudes de la comunidad pasadas y
presentes (incluidas las reclamaciones presentadas de conformidad con
las leyes federales contra la discriminacion);

iv.  desarrollar e implementar un plan de accion bien detallado (actividades
de extension) que usted asumird para abordar las inquietudes;

v.  desarrollar e implementar un plan de contingencia para acontecimientos
imprevistos;
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vi.  identificar la(s) ubicacion(es) donde se llevaran a cabo las reuniones
publicas (se deben considerar la disponibilidad y los horarios del
transporte publico);

vii.  desarrollar una lista con los nombres de los contactos para obtener
servicios de asistencia lingiiistica para personas con dominio limitado
del inglés, que incluyen la traduccion de documentos y/o intérpretes para
las reuniones;

viii.  confeccionar una lista de contactos adecuados de los medios locales
(segun las necesidades culturales y lingiiisticas de la comunidad); y
ix.  proporcionar la ubicacion del centro de informacion.

2. Enun lapso de 120 dias a partir de la fecha de entrada en vigencia del presente

Acuerdo, la LRAPA le enviara a la ECRCO un anteproyecto final de su proceso o
politica de participacion del publico para someter a revision, asi como informacion
sobre la ubicacion y la accesibilidad del proceso o la politica de la participacioén
del publico, como un enlace a su sitio web. La ECRCO evaluara el anteproyecto
sobre el proceso o la politica de participacion del publico y proporcionara sus
comentarios en el transcurso de los 30 dias posteriores a su recepcion.

M. Plan de la LRAPA para garantizar el acceso de personas con dominio limitado

1.

del inglés (LEP):

La LRAPA proporcionard, sin costo alguno, acceso significativo a los individuos
con dominio limitado del inglés (LEP) y desarrollara, publicara e implementara
procedimientos por escrito para garantizar el acceso significativo a todos los
programas y las actividades de la LRAPA para todas las personas, incluso aquellos
individuos con dominio limitado del inglés sin costo alguno para dichos individuos.

La LRAPA realizara el analisis correspondiente en virtud de las salvaguardias del
LEP de la EPA, incluidas en el Titulo 69 F.R. 35602 (25 de junio de 2004) y en
http://www.lep.gov a los efectos de determinar qué servicios de idiomas o
combinacion de servicios de idiomas podrian ser necesarios para garantizar que
los individuos con dominio limitado del inglés puedan participar de manera
significativa en los programas y las actividades. La LRAPA deberia:

a. desarrollar un plan de acceso al idioma en consonancia con las salvaguardias
del LEP de la EPA;

b. desarrollar, publicar e implementar procedimientos por escrito para garantizar
el acceso significativo a todos sus programas y actividades por parte de todas
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las personas, incluidas las personas con conocimientos limitados del idioma
inglés y aquellas con discapacidades;

c. traducir los documentos vitales de interés general en los idiomas mas importantes;
d. traducir los documentos vitales de interés individual para individuos con LEP;

€. proporcionar una interpretacion oral simultanea de los procedimientos en
directo (por ejemplo, reuniones del municipio y audiencias publicas) en los
idiomas mas importantes; y

f. proporcionar servicios de interpretacion simultanea de los procedimientos, las
reuniones, etc. para las personas con LEP con necesidades individuales que
participan de sus programas o actividades (por ejemplo, un individuo con LEP
que desea presentar una denuncia o reclamacion).

En el transcurso de los 120 dias a partir de la fecha de vigencia de este Acuerdo,
la LRAPA enviard a la ECRCO una copia de sus procedimientos por escrito para
garantizar el acceso significativo a todos los programas y las actividades de la
LRAPA por parte de todas las personas, incluidas las personas con conocimientos
limitados del idioma inglés.

N. Plan de la LRAPA para garantizar el acceso de personas discapacitadas

1.

La LRAPA proporcionard, sin costo alguno, los servicios y recursos auxiliares
adecuados para personas discapacitadas (incluidos, aunque sin limitarse a ellos,
intérpretes calificados para las personas sordas o con problemas auditivos, o para
otras personas, segun sea necesario) para garantizar una comunicacion eficaz o la
igualdad de oportunidades de participar totalmente en los beneficios, las actividades,
los programas y los servicios proporcionados por la LRAPA de forma oportuna.

En un lapso de 120 dias posteriores a la fecha de entrada en vigencia de este Acuerdo,
la LRAPA reenviara a la ECRCO un anteproyecto definitivo de los procedimientos
por escrito con el fin de garantizar el acceso significativo a todas las actividades y los
programas de la LRAPA por parte de los individuos discapacitados.

O. Capacitacion

1.

En un lapso de 150 dias tras haber implementado las metas identificadas en este
Acuerdo, lo que incluye al coordinador de no discriminacion, un aviso de no
discriminacién, procedimientos de reclamacion y procesos o procedimientos de
participacion del publico, la LRAPA certificara que todo el personal adecuado
haya recibido capacitacion sobre estos procesos y procedimientos, y sobre la
naturaleza de las obligaciones de no discriminacion federales. El personal de la
ECRCO de la EPA estara al frente de las capacitaciones.
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2. Enun lapso de 180 dias posteriores a la ejecucion de este Acuerdo, la LRAPA
también tendra un plan implementado para garantizar que dicha capacitacion sea
una parte de rutina de un proceso de integracion para nuevos empleados y se
administre en forma periddica como actualizacion para todos los empleados.

IV. DISPOSICIONES GENERALES

A. En consideracion de la implementacion por parte de la LRAPA de los convenios y
acciones descritos en la seccion III del presente Acuerdo, la ECRCO finalizaré su
investigacion de la denuncia n.° 10NO-14-R10 y no emitird una decisién que incluya
hallazgos sobre el fundamento de la denuncia.

B. La ECRCO monitoreara que la implementacion de los compromisos establecidos en
la Seccion 111 de este Acuerdo, segun corresponda, sea absoluta.'? Cuando se
cumplan los términos de este Acuerdo, la ECRCO emitird una carta para documentar
el cierre de su supervision en la denuncia n.° 10NO-14-R10 y el cierre de la denuncia
a partir de la fecha de dicha carta.

C. Enun lapso de 30 dias posteriores a la implementacion de cada uno de los compromisos
asumidos en la Seccion 111 y en consonancia con los plazos establecidos en la Seccion
111, la LRAPA presentara un informe en el que se documentara la implementacion por
correo electronico al Director de la Oficina de Cumplimiento de los Derechos Civiles
Externos, Oficina del Abogado General, EPA de los EE. UU. (c6digo postal 2310A),
1200, Pennsylvania Avenue N.W., Washington D.C. 20460.

D. La ECRCO revisard y realizara los comentarios pertinentes sobre todo tipo de
documentacién presentada por la LRAPA en la que se demuestre el cumplimiento con
cada uno de los compromisos asumidos, y aportara, ademads, una evaluacion respecto
de si la documentacion cumple con el compromiso asumido en un periodo de 30 dias
con posterioridad a la recepcion de dicha presentacion.

E. A peticion, la EPA proporcionara asistencia técnica a la LRAPA acerca de cualquiera
de las obligaciones relacionadas con los derechos civiles mencionadas anteriormente.

12 La ECRCO no tiene por finalidad monitorear la evaluacion o la medicion que realiza la LRAPA respecto de la
calidad del aire o la administracion de los datos de la calidad del aire.
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V. CALCULO DEL TIEMPO Y AVISOS

A.

Seglin se utiliza en este Acuerdo, el término "dia" significara un dia calendario. Al
calcular cualquier periodo en virtud de este Acuerdo, cuando el ultimo dia caiga
sadbado, domingo o feriado federal, el periodo se extendera hasta el final del dia
laboral siguiente.

La entrega de cualquier documento requerido por este Acuerdo debe hacerse de forma
personal; por correo certificado, con solicitud de acuse de recibo; o por cualquier
servicio de envio comercial fiable que ofrezca una verificacion por escrito de la entrega.

Los documentos electronicos que la LRAPA presente ante la EPA por correo electronico
se enviaran a la siguiente direccion de correo electronico: Dorka.Lilian@epa.gov. Los
documentos enviados por correo postal por la LRAPA a la EPA deberan enviarse al
Director de la Oficina de Cumplimiento de los Derechos Civiles Externos, Oficina del
Abogado General (codigo postal 2310A), 1200 Pennsylvania Avenue N.W.,
Washington D.C. 20460.

Los documentos que presente la EPA ante la LRAPA deberan enviarse a Merlyn

Hough, P.E., BCEE, Director de la Agencia Regional de Proteccion del Aire de Lane,
1010 Main Street, Springfield, OR 97477.
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VI. VIGENCIA DEL ACUERDO

A.

La LRAPA comprende que, de ser necesario, la ECRCO podré realizar una visita a la
LRAPA, entrevistar al personal y solicitar informes o datos adicionales segun corresponda
para que la ECRCO determine si la LRAPA ha cumplido con los términos establecidos
en el presente Acuerdo.

La LRAPA entiende que la EPA no finalizara su monitoreo de este Acuerdo hasta
tanto la ECRCO determine que la LRAPA ha implementado de manera absoluta este
Acuerdo y que el incumplimiento con cualquier término de este Acuerdo podra
causar la reapertura de la investigacion por parte de la EPA.

Si alguna de las Partes desea modificar alguna porcion del Acuerdo debido al cambio
de algunas condiciones que imposibilita el cumplimiento, o debido a una modificacion
material de las autoridades o algiin programa de la LRAPA, o por algtn otro buen
motivo, la Parte que solicita la modificacion debera notificar de inmediato a la otra
parte por escrito, y debera describir los hechos y las circunstancias que justifican la
modificacion propuesta. Toda modificacion a este Acuerdo entrard en vigencia
solamente mediante un acuerdo por escrito celebrado entre el Director de la LRAPA
y el Director de la ECRCO.

Este Acuerdo constituye la totalidad del Acuerdo entre la LRAPA y la EPA acerca
de las cuestiones aqui tratadas, y no debe interpretarse que ninguna otra declaracion,
promesa o acuerdo de cualquier otra persona modifique ningiin compromiso o término
de este Acuerdo, excepto si la LRAPA y la EPA lo aceptan especificamente, de
acuerdo con lo dispuesto en la Seccién VI.C de arriba.

El presente Acuerdo no afecta la responsabilidad continua de la LRAPA de cumplir
con el titulo VI o demas leyes federales contra la discriminacion y las reglamentaciones
de la EPA estipuladas en el titulo 40 del C.F.R., partes 5 y 7, y tampoco afecta la
investigacion por parte de la EPA de ninguna denuncia del titulo VI o ninguna otra
denuncia de derechos civiles federales ni aborda ningtn otro asunto que no esté
cubierto por este Acuerdo.

La fecha de vigencia de este Acuerdo es la fecha en la que ambas partes han firmado
el Acuerdo. Este Acuerdo puede firmarse en varios ejemplares. El Director, en caracter
de funcionario de la LRAPA, tiene autoridad para participar en este Acuerdo a los
fines de ejecutar las actividades incluidas en estos parrafos. El Director de la ECRCO
tiene la facultad para celebrar el presente Acuerdo.
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En representacion de la Agencia Regional de Proteccion del Aire de Lane,

Merlyn Hough (Fecha)
Director

En representacion de la Agencia de Proteccion Ambiental de Estados Unidos.

Lilian S. Dorka, Directora (Fecha)
Oficina Externa de Cumplimiento de Derechos Civiles
Oficina del Abogado General
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009-2820-0002-1759-0790 EPA File No.: 13R-07-R4

Craig Benedict

Director

Orange County Planning and Inspections Department
131 W. Margaret Lane

P.O. Box 8181

Hillsborough, NC 27278-2547

Re: Acceptance of Administrative Complaint

Dear Director Benedict:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA)
Office of Civil Rights (OCR) is accepting the administrative complaint filed against the
Orange County Planning and Inspections Department (OCPID) received by EPA on April
18,2011. The complaint generally alleges that OCPID has violated Title VI of the Civil
Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000d ef seq., and EPA’s
nondiscrimination regulations found at 40 C.F.R Part 7.

Pursuant to EPA’s nondiscrimination administrative regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to
another federal agency. 40 C.F.R. §7.120(d)(1). To be accepted for investigation, a
complaint must meet the jurisdictional requirements described in EPA’s
nondiscrimination regulations. First, it must be in writing. 40 C.F.R. §7.120(b)(1).
Second, it must allege discriminatory acts that would violate EPA’s nondiscrimination
regulations, such as an intentionally discriminatory act or a policy with discriminatory
effects based on race, color, national origin, sex, age or disability. /d. Third, it must be
received within 180 calendar days of the alleged discriminatory act. 40 C.F.R.
§7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient of, EPA
financial assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15.
Acceptance of a complaint indicates that the allegation meets these criteria and does not
reflect on the merits or validity of the allegation.

Since its receipt of the claims, EPA has communicated with the complainant to
obtain additional information, to focus the scope of its evaluation, and to assess the
suitability of the case for alternative dispute resolution. In light of this information and





the jurisdictional requirements described above, OCR accepts the following allegation for
investigation:

(1) OCPID intentionally discriminated on the basis of race by denying
water and sewer service to the African American residents of the
Rogers Road community.

This allegation meets EPA’s jurisdictional requirements. OCPID is a recipient of
EPA financial assistance through EPA grant # XP - 95456411-0, which is a $1,348,400
grant to provide sanitary sewer service to the Efland and Buckhorn communities awarded
December 16, 2010. Complainants allege discriminatory acts. Specifically, the
complainants allege that OCPID is complicit in Orange Water and Sewer Authority’s
(OWASA) discriminatory denial of service and that Orange County’s failure to apply for
grants to fund sewer extensions to Rogers Road similar to those grants received by
Buckhorn and Efland is evidence of intentional discrimination. Complainants made this
allegation within 180 days of the award date of the grant.

If you have questions regarding this letter, please contact Jerett Yan of the OCR
External Compliance Program at (202) 564-3113, via electronic mail at yan jerett@epa.
gov, or by mail at U.S. EPA, Office of Civil Rights, (Mail Code 1201A), 1200
Pennsylvania Avenue, NW, Washington, DC, 20460-1000.

Vicki Simons
Acting Director

cc: Stephen Pressman, Associate General Counsel
Civil Rights & Finance Law Office (MC 2399A)

Naima Halim-Chestnut
EPA Region IV (MC 9T25)
USEPA REGION 4

61 Forsyth Street, S.W.
Mail Code: 9T25

Atlanta, GA 30303-8960

John Roberts, County Attorney
Orange County, North Carolina

200 South Cameron St., PO Box 8181
Hillsborough NC 27278-25-5
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Return Receipt Requested In Reply Refer to:
Certified Mail #7004-2510-0004-2241-8453 EPA File No. 13R-07-R4
Ed Kerwin
Director

Orange Water and Sewer Authority
400 Jones Ferry Road
Carrboro, NC 27510

Re: Notification of Receipt of Administrative Complaint

Dear Mr. Kerwin:

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) received an administrative complaint on October 15, 2007,
alleging that the Orange Water and Sewer Authority has violated Title VI of the Civil
Rights Act of 1964, as amended. 42 U.S.C.§§ 2000d to 2000d-7 (Title VI), and EPA’s
nondiscrimination regulations found at 40 C.F.R. Part 7. (A copy of the redacted
compliant is enclosed.)

OCR is responsible for processing and investigating complaints alleging
discrimination by programs or activities that receive financial assistance from EPA.
Pursuant to EPA’s Title VI regulations, OCR will review the complaint for acceptance,
rejection, or referral to another Federal agency. 40 C.F.R. §7.120(d)(1). Once this
jurisdictional review is completed, OCR will notify you about its decision.

EPA’s Title VI regulations also provide that OCR must attempt to resolve
complaints informally whenever possible (40 C.F.R. §7.120(d)(2)). Accordingly, if the
complaint is accepted for investigation, OCR may discuss offers to informally resolve the
complaint, and may, to the extent appropriate, facilitate an informal resolution process
with the involvement of affected stakeholders.

luternet Address (URL) e htp./fwww.epa gov *
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In the interim. if you have any questions about the status of this complaint, please
contact me at (202) 343-9682, via e-mail at yorker.yasmin @epa.gov, or via mail at U.S.
EPA. Office of Civil Rights (Mail Code [201A), 1200 Pennsylvania Avenue, N.W..
Washington, D.C. 20460).

Sincerely,

/ Yasmin Yorker
- Assistant Director
External Compli

%

Enclosure o

cc: Katherin E. Hall, Assistant General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Nancy Tommelleo, Title VI Coordinator
EPA Region 4
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Return Receipt Requested In Reply Refer to:
Certified Mail #7004-1160-0002-3622-6130 EPA File No. 13R-07-R4

Minister Robert Lee Campbell

Chapel Hill, NC 27516

Re: Partial Acceptance of Administrative Complaint

Dear Minister Campbell:

This letter is in response to your administrative complaint received by the U.S.
Environmental Protection Agency (EPA) Office of Civil Rights (OCR) on
October 4, 2007. Your complaint was filed with the U.S. Department of Justice (DOJ)
on July 3, 2007, and was referred to OCR and other relevant federal agencies. The
complaint alleged that the Orange County Department of Solid Waste Management
(OCDSWM), Orange County Board of Commissioners (OCBC), Orange County Health
Department (OCHD), North Carolina Department of Environment and Natural Resources
(NCDENR), Orange Water and Sewer Authority (OWASA), and the towns of
Hillsborough, Carrboro, and Chapel Hill violated Title VI of the Civil Rights Act of
1964, as amended (Title VI), 42 U.S.C. §§ 2000d ef seq., and EPA’s nondiscrimination
regulations found at 40 C.F.R. Part 7. OCR is partially rejecting and partially accepting
your complaint for investigation.

Pursuant to EPA’s noqdisgrimination regulations, OCR conducts a preliminary
review of discrimination compfAitts to determine acceptance, rejection, or referral. 40
C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it
must be in writing. Second. it must describe an alleged discriminatory act that, if true,
may violate EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act
based on race, color, national origin, sex, age, or disability). Third, it must be filed
within 180 calendar days of the alleged discriminatory act. Finally, it must be filed
against an applicant for, or a recipient of, EPA financial assistance that committed the
alleged discriminatory act.

Internet Address (URL) e http:/vww.epa gov
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Your complaint alleged that the above mentioned governmental entities in North
Carolina engaged in activities that resulted in discriminatory impacts on African
American residents and church congregations located in the Rogers Road/Eubanks Road
area. The complaint mentioned a number of concerns including: the lack of enforcement
of environmental regulations, denial of public participation opportunities, the lack of
public services and amenities, increased vehicular traffic, the selection of the site for the
waste transfer station, and groundwater contamination.

On May [, 2008, OCR requested clarification of your July 3, 2007, complaint.
Specifically, you were asked to provide the date associated with each alleged
discriminatory act described in your complaint. OCR has completed its review of your
June 5, 2008, response to our request for clarification, as well as your submittals dated
January 9, 2009, and January 26, 2009. For the reasons listed below, OCR is accepting
the complaint in part, and rejecting it in part.

Allegation #1:

OWASA’s zoning activities related to the siting and operation of the Orange
County landfill created disparate, adverse impacts on the elderly, disabled,
African American residents and church congregations located in the Rogers
Road/Eubanks Road area.

As stated earlier, on May 1, 2008, OCR asked you to provide the date associated
with each of the alleged discriminatory acts described in your complaint. Since the dates
associated with this allegation were not provided, OCR cannot determine whether the
claim is timely and, therefore, will not accept this allegation for investigation.

Allegation #2:

OWAGSA discriminated against elderly, disabled, and/or African American
residents in the Rogers Road/Eubanks Road area who made requests for public
services and were denied.

This allegation is accepted for investigation because it meets EPA’s jurisdictional
requirements. The complaint is in writing, and states an alleged discriminatory act that
could violate EPA’s nondiscrimination regulations (e.g., denial of requests by elderly,
disabled, and/or African American residents for public drinking water and sewer service).
Additionally, OWASA is an EPA financial assistance recipient, and the complaint was
timely filed. The complaint was filed on July 3, 2007. The alleged discriminatory act
occurred on March 8, 2007, which is within 180 days of the filing of this complaint.
Your amendments provided additional dates of alleged discriminatory activity. These
events will also be considered during the investigation.





Allegation #3:

The Town of Hillsborough’s siting and operation of the Orange County, NC
landfill, lack of meaningful public participation, and lack ot public amenities
created various disproportionate and adverse impacts to the elderly, disabled,
African American residents and church congregations located in the Rogers
Road/Eubanks Road area.

On May 1, 2008, OCR asked you to provide the date associated with each alleged
discriminatory act described in your complaint. Your response did not provide any dates
for any of the alleged activities by the Town of Hillsborough. Since the dates associated
with this allegation were not provided, OCR will not accept this allegation for
investigation.

Allegation #4:

NCDENR's failure to properly enforce its environmental regulations and provide
adequate public safety created disparate, adverse impacts on the elderly, disabled,
African American residents and church congregations located in the Rogers
Road/Eubanks Road area.

As stated earlier, EPA’s nondiscrimination regulations require that a complaint be
filed within 180 days of the alleged discriminatory act. On May 1, 2008, OCR requested
clarification of your complaint. Specifically, you were asked to provide the date
associated with each alleged discriminatory act described in your complaint. Your
response did not provide any dates for any of the alleged activities by NCDENR. Since
you did not provide a date of occurrence for the alleged discriminatory activity, OCR will
reject this allegation for investigation.

Remaining Allegations:

Your complaint included allegations of various discriminatory acts by OCDSWM,
OCBC, OCHD, and the towns of Carrboro and Chapel Hill. Some of the allegations
include: the lack of environmental regulations enforcement, the denial of public
participation opportunities, fewer public services and amenities, increased vehicular
traffic, improper operation of landfills, and groundwater contamination.

As stated previously, a complaint must be filed against an applicant for, or a
recipient of, EPA assistance to be accepted for investigation. OCDSWM, OCBC.,
OCHD, and the towns of Carrboro and Chapel Hill do not receive EPA assistance.
Therefore, OCR cannot accept any of the allegations against these entities for
investigation.

Your complaint also included allegations of various discriminatory acts by
governmental entities regarding the selection process of the proposed waste transfer
station site. While reviewing the complaint, OCR learned that the final site selection





decision for the waste transter station has not been made yet. Therefore, OCR cannot
accept or investigate the allegations pertaining to the selection process for the proposed
waste transfer station site.

Finally, your complaint contains allegations of income-based discrimination.
Neither Title VI nor EPA’s nondiscrimination regulations cover discrimination on the
basis of income. OCR, therefore, would not investigate such claims.

EPA’s nondiscrimination regulations provide that OCR must attempt to resolve
complaints informally, whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR
may discuss, at any point during the process, offers to informally resolve the complaint,
and may, to the extent appropriate, facilitate an informal resolution process with the
involvement of affected stakeholders.

If you have any questions regarding this letter, please contact Anthony Napoli of
the OCR External Compliance Program via Federal Relay Service 800-877-8339, and
provide the relay operator his telephone number 202-233-0652. He may also be reached
via electronic mail at Napoli.Anthony(@epa.gov. or by mail at: U.S. EPA., Office of Civil
Rights (Mail Code 1201A), 1200 Pennsylvania Ave., N.W., Washington, D.C. 20460-
1000.

Sincerely,
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"/ Karen D. Higgifotham
Director

cc:  Steven Pressman, Associate General Counsel
Civil Rights and Finance Law Office (2399A)

Rhonda Bailey, EPA Region 4
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 1692 EPA Complaint No.: 13R-07-R4

Ms. Elizabeth Haddix

Managing Attorney

Regional Office

Lawyers Committee for Civil Rights Under Law
Post Office Box 956

Carrboro, NC 27510

Re: Administrative Closure, EPA Complaint No. 13R-07-R4

Dear Ms. Haddix:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is closing, as of the date of this letter, Complaint No.
13R-07-R4 as relates to the Orange Water and Sewer Authority (hereinafter “OWASA™). Also,
as explained further below, ECRCO is initiating a separate compliance review to examine
OWASA’s nondiscrimination program. That is, whether OWASA has in place the required
procedural safeguards as well as the policies and procedures to ensure that persons with limited
English proficiency and persons with disabilities have meaningful access to OWASA programs,
services and activities, as required by EPA’s nondiscrimination regulation at 40 Code of Federal
Regulations (C.F.R.) Parts 5 and 7.

ECRCO is responsible for enforcing Title VI of the Civil Rights Act of 1964, (Title VI), the
other federal civil rights statutes, and the EPA’s implementing regulation found at 40 C.F.R.
Parts 5 and 7, which prohibit discrimination on the basis of race, color, national origin (including
limited English proficiency), disability, sex, and age in any program or activity receiving federal
financial assistance. OWASA receives federal financial assistance from EPA and, therefore,
must ensure nondiscrimination in programs and activities pursuant to the provisions of Title VI,
other federal civil rights laws, and EPA’s implementing regulation.





Elizabeth Haddix Page 2

As you know, Complaint No. 13R-07-R4 was filed by the Rogers Eubanks Neighborhood
Association.! On November 23, 2009 EPA’s Office of Civil Rights® accepted for investigation
the following issue:

Whether OWASA discriminated against elderly, disabled.’ and/or African American
residents in the Rogers Road/Eubanks Road area who made requests for public services
and were denied.

ECRCO is administratively closing the subject complaint because the allegation originally raised
in the complaint and accepted for investigation is now moot and there are no systemic issues for
investigation. The complainants alleged that the lack of public water and sewer services to the
predominantly African American community of Rogers Road was discriminatory. ECRCO has
confirmed that by use of multiple interlocal agreements, to which OWASA is a party, an
extension project to provide water and sewer services to the Rogers Road community has been
completed and put into service as of June 27, 2019.* ECRCO has further confirmed that per the
interlocal agreements, OWASA is bound to provide service to Rogers Road community residents
who connect their homes to the extension.’ Accordingly. as the allegation originally raised in
this complaint is now moot, complaint No. 13R-07-R4 is closed as of the date of this letter.

As is ECRCO’s current practice during an investigation, ECRCO also reviewed publicly
available information to determine whether OWASA has a nondiscrimination program that
contains the required policies, plans and procedures to allow it to comply with applicable civil
rights statutes and EPA’s implementing regulation. This preliminary review identified a number
of deficiencies in light of the federal nondiscrimination requirements. For example, we are not
able to identify that OWASA has in place, “prominently” posted and accessible to the public: a
complete notice of nondiscrimination, a nondiscrimination coordinator, nondiscrimination
grievance procedure, disability policy/processes, or a language access policy/plan or

process. (See 40 C.F.R. Parts 5 and 7 (including at Sections 5.135, 5.140, 7.80, 7.90, and

! The complaint was initially filed with the U.S. Department of Justice and subsequently referred to multiple federal
agencies, including EPA.

2 At the time of the complaint filing, responsibility for enforcement of the civil rights obligations of EPA funding
recipients was assigned to the Office of Civil Rights (OCR). In December 2016, this responsibility was assigned to
External Civil Rights Compliance Office, in the Office of General Counsel,

3 On January 22, 2010, EPA referred the portion of this complaint related to allegations of age discrimination to the
Federal Mediation and Conciliation Service for mediation pursuant to 40 C.F.R. § 7.180. The allegation of
discrimination based on disability was not investigated because, when responding to a request for information,
Complainants failed to provide any information about, or examples of, alleged discrimination based on disability.

* Orange County confirmed this date in an email to ECRCO, sent July 25, 2019. See email from Allison Spinelli,
OWASA, to John Roberts, July 25, 2019, “[EXTERNAL MAIL!] RE: RR sewer"” — “...we put the sewer in service
on 6/27/19 when we received notice back from the state that they had accepted our certification of the plans and
construction documents as built.”

% See Letter from Robert Epting to the Board of Directors of OWASA, dated May 19, 2017, forwarding the revised
Interlocal Agreement. “The intent of this Third Phase of the Interlocal Agreement is to describe the terms and
conditions upon which OWASA will accept, transfer, and treat wastewater being generated from the Project Area, to
accept the owners and tenants of those properties served as OWASA customers, to charge and collect from those
customers OWASA s regular rates as applicable to all other customers.” See also Interlocal Agreement.





Elizabeth Haddix Page 3

7.95.)) The identified deficiencies remain unresolved as of this date. Accordingly, ECRCO is
initiating a compliance review to examine OWASA’s compliance with the EPA regulation at 40
C.F.R. Parts 5 and 7, relative to OWASA’s nondiscrimination program. (See 40 C.F.R. Section
7.115. See also ECRCO’s Case Resolution Manual, Chapter 5, at:
https://www.epa.gov/sites/production/files/2017-
01/documents/final_epa_ogc_ecrco_crm_january 11_2017.pdf).

If you have any questions, please feel free to contact me at 202-564-9649, by e-mail at
dorka.lilian@epa.gov, or Dale Rhines, ECRCO’s Deputy Director at 202-564-4174, by email at
rhines.dale@epa.gov or U.S. mail at U.S. EPA, Office of General Counsel (Mail Code 2310A),
1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Sincerely,

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

oC; Angelia Talbert-Duarte
Deputy Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4

Leif Palmer
Regional Counsel
U.S. EPA Region 4
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September 27. 2019

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 1685 EPA Complaint No.: 13R-07-R4

Mr. Robert Epting

Epting and Hackney

410 Martin Luther King JIr. Blvd
Chapel Hill. NC 27514

Re: Administrative Closure, EPA Complaint No. 13R-07-R4

Dear Mr. Epting:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is closing, as of the date of this letter. Complaint No.
I3R-07-R4 as relates to the Orange Water and Sewer Authority (hereinafter “OWASA™). Also.
as explained further below and in the enclosed letter to OWASA. ECRCO is initiating a
compliance review to examine OWASA s nondiscrimination program. That is. whether
OWASA has in place the required procedural safeguards as well as the policies and procedures
to ensure that persons with limited English proficiency and persons with disabilities have
meaningful access to OWASA programs. services and activities. as required by EPA’s
nondiscrimination regulation at 40 Code of Federal Regulations (C.F.R.) Parts 5 and 7.

ECRCO is responsible for enforcing Title VI of the Civil Rights Act of 1964, (Title VI). the
other federal civil rights statutes. and the FPA"s implementing regulation found at 40 C.F.R.
Parts 5 and 7. which prohibit discrimination on the basis of race. color. national origin (including
limited English proficiency), disability. sex. and age in any program or activity receiving federal
financial assistance. OWASA receives federal financial assistance from EPA and. therefore.
must ensure nondiscrimination in programs and activities pursuant to the provisions of Title VI.
other federal civil rights laws. and EPA"s implementing regulation.
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With respect to Complaint No. 13R-07-R4. this complaint was filed by the Rogers Eubanks
Neighborhood Association.' On November 23, 2009 EPA’s Office of Civil Rights” accepted for
investigation the following issue:

Whether OWASA discriminated against elderly. disabled.” and/or African American
residents in the Rogers Road/Eubanks Road area who made requests for public services
and were denied.

ECRCO is administratively closing the subject complaint because the allegation originally raised
in the complaint and accepted for investigation is now moot and there are no systemic issues for
investigation. The complainants alleged that the lack of public water and sewer services to the
predominantly African American community of Rogers Road was discriminatory. ECRCO has
confirmed that by use of multiple interlocal agreements. to which OWASA is a party. an
extension project to provide water and sewer services to the Rogers Road community has been
completed and put into service as of June 27.2019.* ECRCO has further confirmed that per the
interlocal agreements. OWASA is bound to provide service to Rogers Road community residents
who connect their homes to the extension.” Accordingly. as the allegation originally raised in
this complaint is now moot. complaint No. 13R-07-R4 is closed as of the date of this letter.

As is ECRCO’s current practice during an investigation. ECRCO also reviewed publicly
available information to determine whether OWASA has a nondiscrimination program that
contains the required policies. plans and procedures to allow it to comply with applicable civil
rights statutes and EPA’s implementing regulation. ECRCO has previously informed you that
our preliminary review of the information available through OWASA’s website has identified a
number of deficiencies in light of the federal nondiscrimination requirements. For example. we
are not able to identify that OWASA has in place. “prominently” posted and accessible to the
public: a complete notice of nondiscrimination. a nondiscrimination coordinator.
nondiscrimination grievance procedure. disability policy/processes. or a language access

' The complaint was initially filed with the U.S. Department of Justice and subsequently referred to multiple federal
agencies. including EPA.

> At the time of the complaint filing, responsibility for enforcement of the civil rights obligations of EPA funding
recipients was assigned to the Oftice of Civil Rights (OCR). In December 2016. this responsibility was assigned to
External Civil Rights Compliance Office. in the Office of General Counsel,

' On January 22, 2010. EPA referred the portion of this complaint related to allegations of age discrimination to the
Federal Mediation and Conciliation Service for mediation pursuant to 40 C.F.R. § 7.180. The allegation of
discrimination based on disability was not investigated because, when responding to a request for information,
Complainants failed to provide any information about, or examples of. alleged discrimination based on disability.

# Orange County confirmed this date in an email to ECRCO. sent July 25. 2019. See email from Allison Spinelli,
OWASA. 1o John Roberts, July 25, 2019. “[EXTERNAL MAIL!] RE: RR sewer™ - "...we put the sewer in service
on 6/27/19 when we received notice back from the state that they had accepted our certification of the plans and
construction documents as built.”

¢ See Letter from Robert Epting to the Board of Directors of OWASA, dated May 19, 2017, forwarding the revised
Interlocal Agreement. “The intent of this Third Phase of the Interlocal Agreement is to describe the terms and
conditions upon which OWASA will accept. transfer. and treat wastewater being generated from the Project Area, 1o
accept the owners and tenants of those properties served as OWASA customers. to charge and collect from those
customers OWASA s regular rates as applicable to all other customers.” See also Interlocal Agreement.
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policy/plan or process. (See 40 C.F.R. Parts 5 and 7 (including at Sections 5.135. 5.140. 7.80.
7.90. and 7.95.))

ECRCO has contacted you on a number of occasions. to afford OWASA an opportunity to
address these deficiencies informally with technical assistance from ECRCO, as we did with
your sister agency. Orange County. However. to date. you have refused our offers to discuss the
nondiscrimination program issues and our offers of technical assistance. Accordingly. as |
advised you via e-mail on September 19. 2019. ECRCO is initiating a compliance review to
examine OWASA's compliance with the EPA regulation at 40 C.F.R. Parts 5 and 7. relative to
OWASA s non-discrimination program. (See 40 C.F.R. Section 7.115. See also ECRCO’s Case
Resolution Manual. Chapter 5. at: https://www.epa.gov/sites/production/files/2017-
Ol/documents/final_epa_ogc ecrco crm january 11 2017.pdf). Enclosed. please find
ECRCO’s letter to OWASA initiating the compliance review.

If you have any questions. please feel free to contact me at 202-564-9649, by e-mail at
dorka.lilian@epa.gov. or Dale Rhines. ECRCO’s Deputy Director at 202-564-4174, by email at
rhines.dale/@epa.gov or U.S. mail at U.S. EPA, Office of General Counsel (Mail Code 2310A).
1200 Pennsylvania Avenue. N.W.. Washington. D.C.. 20460.

Sincerely.

MM

Lilian S. Dorka
Director
External Civil Rights Compliance Office
Office of General Counsel
Enclosure

cc: Angelia Talbert-Duarte
Deputy Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4

Leif Palmer
Regional Counsel
U.S. EPA Region 4

Ed Kerwin
Executive Director. OWASA
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April 18,2011

Anthony Napoli

Danie! Isales

Mail Code 1201A

OCR External Compliance Program
Office of Civil Rights

USEPA

1200 Pennsylvania Ave, N.W.
Washington, D.C. 20460-1000

Re: Rogers Eubanks Neighborhood Association (RENA) Title VI Complaint
Dear Mr. Napoli and Mr. Isales:

This letter on behalf of the Rogers Fubanks Neighborhood Association and the residents and
property owners of the community responds to your letter received by Minister Campbeli on March
28, 2011. Inaddition to responding to your questions relating to OWASA's race and age
discrimination in the provision of water and sewer service, we ask that you consider this letter a
formal supplement and amendment to our complaint against Orange County, NC, in light of the EPA
funding awarded to the county on December 16, 2010 to extend sewer lines to the Buckhorn and
Efland areas.

In addition, RENA requests that this letter serve as a supplement and amendment to our
complaint against the Towns of Chapel Hill and Carrboro in light of the recent EPA grant under §319
of the Clean Water Act that the towns received to rehabilitate the Bolin Creek watershed. This
funding was applied for and received during the period in which the Rogers Eubanks community
continued to request and the towns continued to deny their request for water and sewer service. The
Rogers Eubanks community is part of the Bolin Creek watershed but not the beneficiaries of the grant.
Rather than cleaning np the head waters of Bolin Creek in and around Rogers Road where the landfill
lies, the towns have only applied for funding only to beautify the creek and watershed where it flows
throngh the wealthier, white downstream paxts of the towns, not the portion of the Rogers Eubanks
community that lies in Carrhoro or the Chapel Hill extraterritorial jurisdiction. (Attachments 1-3)

Regarding our complaint against OWASA, your letter asks us to confirm whether our claim is
that “OWASA has denied a request for services for the Rogers Eubanks community which complied
with the OWASA Service Extension Policy [Assessment Policy],” or that “OW ASA has not agreed to





undertake such an action either at a reduced cost to the community or for free.” The narrow phrasing
of these questions does not reflect the reality of how OWASA provides sewer and water service;
however, they have both failed to provide the service at free or reduced cost and denied specific
requests under the policy. Community members and their advocates have met repeatedly with
OWASA, Orange County, and the Towns of Chapel Hill and Carrboro since 1972 to request water
and sewer service. In that entire period, never has OWASA informed the community that they must
apply under the Assessment Policy to be considered; on the contrary, they have prepared engineering
plans, cost estimates, and even recently connected scattered homes without ever receiving a specific
application under the policy. The limited focus of these questions also fails to consider the
discriminatory impact of the Assessment Policy itself.

OWASA’s policy should properly be titled the “Assessment Policy” rather than the “Service
Extension Policy,” because it is only one procedure through which propesties are connected and is
used primarily where sewer lines already exist in close proximity to the property. (Attachment 4) The
policy is not however, the general or only procedure for extending new sewer mains into previously
unserved areas. The policy itself specifies that it only applies “when such facilities [water or sewer
lines] are extended through the assessinent process,” which correctly implies that this process is not
the only procedure by which water and sewer mains are extended,

This policy does not require a petition for service, as it provides for assessments either where
property owners have petitioned or “to serve properties without a petition from property owners that
OWASA has determined are benefited by the extensions.” Specifically, the project “may be initiated
by petition . . . public health agencies, by a County or municipality, or by QOWASA at its discretion.”
To our knowledge, no petitions were ever completed or received to expand the sewer and water
service to the Buckhorn or Efland areas, much of which is a vacant economic development district.
Additionally, an extension without a petition would not necessarily be free or at a reduced cost, as
suggested by your letter, but conld be done by “prior funding of the improvements,” such as a EPA
funding or grants like those received by OWASA, or through “other financial arrangements.”

One recent example shows that the Assessment Policy Recently is not the only mechanism to
reguest service, Service is in the process of being extended by OWASA to eleven homes in the
Rogers Eubanks community, at no cost to the community or residents, through a CDBG grant
received by Orange County. On September 17, 2010, representatives of RENA, their counsel and
other advocates met with representatives from OWASA, Orange County, and the Town of Carrboro
to discuss the ongoing water and sewer needs of the community. A representative of the county
proposed applying for a $75,000 grant to cover hook-up fees for homes that were in close proximity to
water and sewer lines installed as part of the Habitat for Humanity development. The county received
the grant, and OWASA has now begun the work to connect these homes. At no time did any of the
property owners affected file a petition under the Assessment Policy. While the homeowners are
going to receive bills for the cost, they have been told to ignore them as the county would pay with

grant funds.

The September 17, 2010 meeting was typical of numerous meetings since 1972 where
residents have met with OWASA and representatives of all three local governments to request water
and sewer service; for OWASA to claim they have never received a request because it was not
through the Assessment Policy is duplicitous at best. In 1972 when the Town of Chapel Hill decided
to place the landfill in the Rogers Eubanks community, Mayor Howard Lee promised that when the

Letter to Anthony Napoli and Daniel Isales
US.EPA.

April 15, 2011
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landfill closed, basic service, inclnding water and sewer, would be provided to the community. By
1995, when the landfill reached capacity and the town not only failed to realize the promise of water
and sewer or to close the landfill, but instead extended the use of the landfill, residents began
organizing to reqguest these services. In June 1997 the community, organized and requested service
from OWASA and other defendants, now operating the landfill collectively as the Landfill Owners’
Group. The following month Orange County explored using community developiment funds for
sewer for Rogers Road. In October of that year, OWASA comunissioned an engineering report from
the firm of Hazen and Sawyer for extending water and sewer to the community. Inecarly 1998, the
Orange County Public Works department recommended various funding scenarios to provide water
service, where the county and the towns would cover the bulk of the cost and pay “at least 75% of the
cost of water and sewer hookups” for low-income residents. In February of 1998, Orange County
requested that OWASA “waive its facility fees for connections to any water lines extended.” Despite
the recommendation and comprehensive report, nothing was implemented.

In May of 2001, Minister Campbell again requested that the Town of Chapel Hill allocate
money for water and sewer. The town requested that the town manager contact the county on the
status of the water system for the community. The next year, Orange County acknowledged the risk
of well water contamination from the landfill, and OWASA ran some water mains through the
community but did not reach many homes. Many residents could not afford the steep connection fees,
for which they were provided no assistance. Tn May 2005, again in response to the community’s
request, the local governments commissioned the Rogers Road Small Area Plan Task Force, made up
of representatives from all defendants. In March 2007, as part of the task force discussions, OWASA
again prepared plans and a cost estimate for sewer service, but again took no action to implement it.
Another reguest was mailed to defendants by Minister Campbell in December of 2008. In November
of 2009, OWASA prepared a limited plan for sewer extension to 11 lots in the community, but again
sought no funding. The 2007 full plans and cost estimates were revised by OWASA in 2009 - and a
full engineering report was developed to provide sewer to the entire community.

Despite 20 years of continual requests to all named defendants, resolutions and requests by
Orange County, the Town of Carrboro, and the Town of Chapel Hill, , (none of which contemplated
imposing significant costs on the community), and the preparation by OWASA of numerous cost
estimates and engineering plans, OWASA now claims that the community never requested water and
sewer service because they did not use the Assessment Policy, a policy that does not apply in this case
and that OWASA itself has not required for the limited service extensions it has provided in the
community,

OWASA has never sought funding for sewer extensions to the Rogers Enbanks community,
despite the obvious fact that service was requested and the neighborhood would be “benefitted by the
extensions.” That during this same time period, OWASA sought funding for other projects, without
petitions, is evidence of discrimination. Furthermore, the policy itself contemplates that the local
governments named in the complaint, which appoint all the members of OWASA’s board, typically
fund larger OWASA projects. As the history of the community’s struggle demonstrates, all of the
named defendants regularly cooperate in the provision of service. They must cooperate because they
have different functions; OWASA does all of the construction and engineering, while the county and
municipalities plan for growth. Therefore all named parties are responsible for the discriminatory
failure to serve the Rogers Eubanks community.

Lefter to Anthony Napoli and Daniel Isales
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3.* Agency and depariment or program that discriminated including, but not
Himited to:

1) Orange County, NC:

2

3)

4)

3)

6)

a) The Orange County, NC Board of County Commissioners:

Address: 200 S, Cameron St; Hillsborough, NC 27278
_ Phone: (919) 245-2130, Fax: (919) 644-0246 f

b) The Orange County, NC Solid Waste Management Departinent:

Address: 1099 Martin Luther King Jr. Blvd., Chapel Hill, NC 27516
Phone: (919) 968-2788, Fax: (919) 932-2900

¢} The Orange County, NC Envirornmental Health Services Division:
Address: Planning/Agriculture Environmental Complex (Carr), 306 Revere
Road, Hillsborough, NC 27278
Phone: (919} 245-2360 Fax: (919) 644-3006

Town of Chapel Hill, NC:

Address: 405 Martin Luther King Jr. Blvd., Chapel Hill, NC 27514
Phone: (919) 968-2743, Fax: {919) 967-8406

Town of Carrbore, NC:

Address: 301 W. Main Street, Carrboro, NC 27510
Phone: (919) 942-8541, Fax: (919) 918-4456

Town of Hillsborough, NC:

Address: 101 East Orange Street, Hillsborough, NC 27278
Phone: (919) 732-1270

Orange Water and Sewer Autherity (OWASA):

Address: 400 Jones Ferry Road, Carrbore, NC 27510
Phone: (919) 968-4421

North Carolina Department of Enviromment and Natural Resounrces
(N.C.DENR):

a) North Carolina Division of Waste Management:





Address: 1646 Mail Service Center, Raleigh, NC 27699-1646
Phone: (919) 508-8400

b} North Carolina Division of Water Quality:
Address: 512 N. Salisbury 5t., Raleigh, NC 27604
Phone: (919) 733-7015

Any individual if known: N/A

Address: See above

See above Zip See above

Telephone No:( ) See above

4A.* Non-employment: Does your complaint concern diserimination in the delivery
of services or in other discriminatory actions of the department or agency in its
treatment of you or others? If so, please indicate below the base(s) on which you
believe these discriminatory actions were taken {(e.g., "Race: African American" or
"Sex: Female™).

_X Race/Color: ___ African-American

National origin:

Sex:

_X_Religion: Full Gospel

X _Age: _ Senior citizens, children, and young adults__

_X_Disability: _ Residents receiving disability assistance
4B.* Employment: Does your complaint concern diserimination in employment by
the department or agency? If so, please indicate below the base(s) om which yon
believe these discriminatory actions were taken (e.g., "Race: African American" or

"Sex: Female').

Race/Color: N/A

National origin:

LR










9. Complaints of discrimination must generally be filed within 180 days of the
alleged discrimination. If the most recent date of discrimination, listed above, is
more than 180 days ago, you may request a waiver of the filing requirement. If you
wish to request a waiver, please explain why you waited until now to file your
complaint.

The agencies and municipalities listed above have a record of historical and on-
going discrimination against the residents of the Rogers Road/Eubanks Road
communities (of which Minister Robert Lee Campbell is a resident). The Rogers
Road/Eubanks Road communities are predominantly African-American and low-
income communities located in Orange County, NC, Chapel Hill, NC, and
Carrboro, NC. The Rogers Road/Eubanks Road communities are split between the
zoning, planning, and services jurisdictions of the Town of Chapel Hill, NC, the
Town of Carrboro, NC, the Town of Hillsborough, and Orange County, NC.
Portions of the communities are located in planning zones known as the
extraterritorial jurisdiction (ETJ). Complainants maintain that discrimination
occurred within the past 180 days. To the extent that the allegation of historical and
on-going discrimination is contested and to the extent that the discrimination did
not happen in the past 180 days, the complainants reserve the right to request a
waiver of the filing requirement.

10.* Please explain as clearly as possible what happened, why you believe it
happened, and how you were discriminated against. Indicate who was involved. Be
sure to include how other persons were treated differently from you. (Please use
additional sheets if necessary and attach a copy of written materials pertaining to
your case.)

The residents of the predominantly African-American and low-income Rogers
Road/Eubanks Road communities have made repeated requests and petitions before
the Town of Chapel Hill, NC, the Town of Carrboro, NC, the Town of Hillsborough,
NC, and Orange County, NC to seek solutions to and to address the following
discriminatory activities; including, but not limited to:

1) The disproportionate and adverse impact of the siting and operation of the
Orange County, NC landfill (Orange County Landfill) on the complainants;

2) The disproportionate and adverse impact of the current plans to approve a
permit for and siting of a regional solid waste transfer station on the
complainants without the meaningful public participation, input, or
compensation of the complainants (see newspapers articles in Appendix
LA.);

3) Complainants concerns about the public health risks and health related
quality of life effects [including, but not limited to: increased vehicular and
truck traffic, foul smell and malodor, surface and groundwater





contamination, animal vector carcasses and waste (e.g., feral cats and dogs,
rats, and swarms of buzzards)] as a result of the siting, operation, and daily
activities of the Orange County, NC landfill and future siting, operation, and
daily activities of the proposed Orange County, NC regional solid waste
transfer station;

4) The disproportionate and adverse impact of contamination of groundwater,
household well water supplies (see Appendix V. for well water testing
records), and air on the complainants due to the siting and operation of the
Orange County, NC solid waste landfill (which is located in the complainants
communities) and the future siting, operation, and daily activities of the
proposed Orange County, NC regional solid waste transfer station in the
complainants’ communities;

5) The disproportionate and adverse impact of a lack of basic amenities in the
complainants’ communities; including, but not limited to the lack of:

public, regulated drinking water service,
public, regulated sewer service,
paved roads and streets,
safe traffic flow (e.g. traffic ingress/egress)
stormwater drains,
street curbs and gutters,
street lights,
sidewalks,
covered bus-stops,
connector bus route (regular bus service),
adequate law enforcement to enforce traffic laws,
fire and emergency services,

. voting rights to choose representation of officials responsible for
decision-making in complainant’s communities.

SrFTrFRMe AR TP

6) The disproportionate and adverse impact of zoning, services planning, and
development activities performed by the Town of Chapel Hill, NC, the Town
of Carrboro, NC, the Town of Hillsborough, NC, Orange County, NC, the
Orange Water and Sewer Authority, and the North Carolina Department of
Environment and Natural Resources; including, but not limited to the siting
and operation the Orange County, NC solid waste landfill and future plans to
site and operate the Orange County, NC regional solid waste transfer station
in the complainant’s community.

The residents of the Rogers Road/Eubanks Road communities are predominantly
African-American and low-income (for more historical information and
background on the Rogers Road/Eubanks Road communities see the attached
copies of supporting documents in Appendix I.A.-L.E.). The residents of the Rogers
Road/Fubanks Road communities have not been compensated for the





disproportionate and adverse impact of the Orange County land fill and are
opposed to the expansion of solid waste landfill operations in their community;
including, but not limited to the siting of a regional solid waste transfer station in
the Rogers Road/Eubanks Road communities.

" Discriminatory practices were employed in the site selection process for the Orange
County, NC solid waste landfill and continue to be used now in the site selection
process for the proposed Orange County, NC regional solid waste transfer station.
The Solid Waste Advisory Board (SWAB), made up of representatives from Town
of Chapel Hill, the Town of Carrboro, Town of Hillsborough, NC, and Orange
County, NC, and staff members from the Solid Waste Management Department, did
not consider alternate sites for the Orange County, NC regional solid waste transfer
station until after the Eubanks Road site had already been recommended by the
group (See Appendix ILLA. SWAB meeting minutes on February 2, 2006 starting on
p. 5). SWAB heard site reccommendations from a consultant’s feasibility study and
alternatives to the Eubanks Road site for the regional solid waste transfer station
were not presented or considered as legitimate alternative sites outside of the
complainants communities. The procedural site selection process did not
meaningfully involve the residents of the complainants’ communities. Their
concerns were not considered or acted upon by the discriminating municipalities in
a timely manner to allow for full consideration of alternate sites for the Orange
County, NC regional solid waste transfer station. Alternate sites were considered
only at the last minute and siting decisions were made without full consideration of
alternate sites (See Appendix II.A. SWAB meeting minutes September 7, 2006; See
Appendix ITLF. “A Resolution Accepting the Report on Siting the Orange County
Solid Waste Transfer Station” February 8, 2007.)

The complainants’ concerns and public comments were voiced but ignored during
the Orange County, NC regional transfer station siting process. (See Appendix
I1.B.1. Orange County Board of Commissioners meeting minutes March 13, 2007
starting at marked section “9. Items for Decision—Regular Agenda b. Orange
County Transfer Station”; Appendix II.B.2. Orange County Board of
Commissioners meeting minutes March 27, 2007 starting at marked section “9.
Items for Decision—Regular Agenda a. Orange County Transfer Station”;
Appendix I1.C. Summary Minutes of a Business Meecting of the Chapel Hill Town
Council, February 12, 2007 starting at marked section “4.b. Petitions by citizens on
items on the agenda”; Appendix ILD. Carrboro Board of Alderman meeting
minutes February 20, 2007 starting at p. 8 “Discussion of Solid Waste Transfer
Station”)

The following is a brief timeline of regional solid waste disposal activities that have
disproportionately and adversely impacted the Rogers Road/Eubanks Road
communities (for more information See Appendix L.A.-L.D.). In 1970 the University
of North Carolina at Chapel Hill (UNC-CH) announced it would close its landfill
within two years. At this time the Town of Town of Chapel Hill and the Town of
Carrboro were using the landfill which was operated by UNC-CH for solid waste





disposal. At this time the Town of Chapel Hill, NC, the Town of Carrboro, NC,
Town of Hillsborough, NC and Orange County, NC needed to find a new site for
solid waste disposal. No other neighborhoods in Chapel Hill, NC, Carrboro, NC,
Hillsborough, NC and Orange County, NC would let the municipalities site a
landfill in or near their community. At this time the mayor of Chapel Hill, NC
(Howard Lee) and members of the Chapel Hill, NC Town Council had a meeting
with the residents of the Rogers Road/Eubanks Road communities to discuss
compensation for siting the solid waste landfill in their predominantly African-
American and low-income communities. Mayor Howard Lee promised the
complainants that the landfill would only be temporary and that no other landfill
would be located near them after that time. Compensation at that time was said to
include conversion of the proposed landfill to a community park after 10 years of
operation (See Appendix I.A. p. 23). In 1972 the Town of Chapel Hill, NC, the
Town of Carrbore, NC, and Orange County, NC bought land in the predominantly
African-American and low-income Rogers Road/Eubanks Road communities and
opened the Orange Regional Landfill located on the north side of Eubanks Road. In
1986 the Landfill Owners Group, a formalized group of elected officials with
membership from Carrbore, NC, Chapel Hill, NC, and Orange County, NC, was
created to manage and operate solid waste disposal services. In 1999 the Orange
County Government took sole control of solid waste management from the Landfill
Owners Group. By 2000 the last of four lined cells was opened on the south side of
the Orange County Landfill. In 2002 Orange County, NC purchased and developed
a new 14-acre construction and demolition landfill in the Rogers Road/Eubanks
Road communities and instituted a disposal ban on clean wood waste and scrap
metal. The Orange County, NC Solid Waste Department projects that by 2009 the
lined Orange County, NC solid waste landfill will be full and therefore the
municipalities will need to transfer regional solid waste out of Orange County, NC
for disposal (See Appendix I.B. “Timeline”). Plans are being made to transfer solid
waste out of Orange County, NC by means of a solid waste transfer station.

The siting process by the Orange County, NC Board of County Commissioners did
not include the meaningful involvement or public participation of the complainants.
On March 13, 2007 complainants publicly voiced concerns regarding problems with
the site selection process for the solid waste transfer station at the Orange County,
NC Board of County Commissioners meeting (See Appendix I1.B.1. meeting minutes
of the Orange County, NC Board of County Commissioners). On March 27, 2007
the Orange County, NC Board of County Commissioners responded to the
complainants concerns inadequately and unanimously veted to approve the solid
waste transfer station site on Eubanks Road in the complainants’ community (See
Appendix II.B.2. meeting minutes of the Orange County, NC Board of County
Commissioners).

From 1972 through June 25, 2007 the promises of the Town of Chapel Hill, NC, the

Town of Carrboro, NC, the Town of Hillsborough, NC, and Orange County, NC for
compensation of the residents of the Rogers Road/Eubanks Road communities have
not been met or addressed. Residents of the Rogers Road/Eubanks Road





communities are concerned that the collection and disposal of mixed waste,
construction and demolition waste, clean wood waste, stumps and land clearing
waste, vegetative yard waste, tires (any size), appliances (white goods), scrap metal,
and recycling will continue in their communities. The proposed Orange County
Regional solid waste transfer station will add to the burden and the struggle of the
residents of the predominantly African-American and low-income Rogers
Road/Eubanks Road communities and continue the legacy of no true compensation
(including, but not limited to: the lack of provision of public, regulated water and
sewer services, and other basic amenities) for residents in the Rogers Road/Eubanks
Road communities living with the daily activities of the solid waste disposal site.

11. The laws we enforce prohibit recipients of Department of Justice funds from
intimidating or retaliating against anyone because he or she has either taken action
or participated in action to secure rights protected by these laws. If you believe
that you have been retaliated against (separate from the discrimination alleged in
#10), please explain the circumstances below. Be sure to explain what actions you
took which you believe were the basis for the alleged retaliation.

N/A

12. Please list below any persons (witnesses, fellow employees, supervisors, or
others), if known, whom we may contact for additional information to support or
clarify your complaint.

Address Area Code/Telephone Numbers

Z
=
2
~





13. Do you have any other information that you think is relevant to our
investigation of your allegations?

Yes. Please see the following supporting documents in Appendices I-V:

I. Background and History of the Rogers Road/Eubanks Road Community and
Information reflecting the Disproportionate and Adverse Impact of Solid Waste
Disposal Activities and Government Agency Decision-Making on the Complainants:

A. Book Chapter “And Justice for All” from Socially Responsible
Engineering, D.A. Vallero and P.A. Vesilind, 2006

B. Orange County, NC Solid Waste Management Department “History and
Timeline” http://www.co.orange.nc.us/recyvcling/history.asp

C. “Summary of a Unified Public Hearing on Landfill Matters June 19,
1996”

D. Newspaper Articles

E. Orange County Coalition for Environmental Justice Fact Sheet No. 1,
April, 30, 2000

II. Meeting Minutes:

A. Solid Waste Advisory Board (SWAB), Orange County, NC
B. Board of County Commissioners for Orange County, NC
1. March 13, 2007
2. March 27, 2007
C. Town of Chapel Hill, NC
D. Town of Carrboro, NC

TII. Memoranda:

A. April 18,1996 Memorandum to Landfill Owners Group, NC
B. September 18, 1997 Report of Landfill Owners Group/Landfill Neighbors
Working Group

C. March 2, 2006 Memorandum from the Orange County Solid Waste
Advisory Board :

D. June 25, 2007 Meeting Notes from the Historic Rogers Road Community
Enhancement Plan Development and Monitoring Task Ferce

E. June 27, 2007 Memorandum from Roger L. Stancil, Chapel Hill Town
Manager to the Chapel Hill Mayor and Town Council
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F. February 8, 2007 A Resolution Accepting the Report on Siting the
Orange County Solid Waste Transfer Station by the Carrboroe, NC Board of
Alderman

IV.NC and U.S. EPA Solid Waste Regulations, Statutes, and Guidelines

V.

North Carolina Department of Environment and Natural Resources (DENR)

Division of Water Quality (DWQ) Monitoring Well Test Results for the Orange
County, NC Landfill

14. What remedy are you seeking for the alleged discrimination?

The complainants seek remedies including, but not limited to the following:

1)

2)

3)

4)

5)

The Town of Chapel Hill, NC, Town of Carrboro, NC, Town of Hillsborough,
NC, Orange County, NC, and the North Carolina Department of Environment
and Natural Resources should not site, permit, or place the proposed solid waste
transfer station in the complainants’ community;

The Town of Chapel Hill, NC, Town of Carrboro, NC, Town of Hillsborough,
NC, Orange County, NC, and the Department of Environment and Natural
Resources should conduct a lawful and thorough site selection process for
another site for the solid waste transfer station;

The Orange County, NC solid waste landfill should be closed immediately and
the site remediated to address issues including, but not limited to groundwater
contamination and malodor air quality problems in the complainants’
community;

Remedies under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et
seq. and Executive Order 12898 of 1994 (Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations) to
address the discriminatory activities of the Town of Chapel Hill, NC, Town of
Carrboro, NC, Town of Hillsborough, NC, Orange County, NC, and the Orange
Water and Sewer Authority the North Carolina Department of Environment
and Natural Resources;

Compliance with and enforcement of the following environmental laws:

a) Safe Drinking Water Act,

b) Clean Water Act,

¢) Clean Air Act,

d) Solid Waste Disposal Act,

¢) Toxic Substances Control Act
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to protect the public health of the complainants.

6) Meaningful involvement and public participation of complainants to participate
in decision-making and planning processes for the siting, permitting, and
operation of Orange County, NC solid waste disposal activities including but not
limited to the Orange County, NC landfill and the proposed Orange County, NC
regional solid waste transfer station.

15. Have you (or the person discriminated against) filed the same or any other
complaints with other offices of the Department of Justice (including the Office of
Justice Programs, Federal Bureau of Investigation, etec.)?

Yes No_X

If so, do you remember the Complaint Number?

N/A

Against what agency and department or program was it filed?

N/A

Address: N/A

N/A Zip N/A

Telephone No: ( ) N/A

Date of Filing: N/A DOJ Agency: N/A

Briefly, what was the complaint about?

N/A

What was the result?

N/A

16. Have you filed or do you intend to file a charge or complaint concerning the
matters raised in this complaint with any of the following?

12





At this time the complainants have not filed a charge or complaint concerning the
matters raised in this complaint with any of the following. However, it is a
possibility that the complainants would consider filing a complaint with one of the
following in the future.

U.S. Equal Employment Opportunity Commission
__X  Federal or State Court

__ X Your State or local Human Relations/Rights Commission
__ X _ Grievance or complaint office
17. If you have already filed a charge or complaint with an agency indicated in #16,

above, please provide the following information (attach additional pages if
necessary):

Agency: N/A

Date filed: N/A

Case or Docket Number: N/A
Date of Trial/Hearing: N/A
Location of Agency/Court: N/A
Name of Investigator: N/A
Status of Case: N/A
Comments: N/A

18. While it is not necessary for you to know about aid that the agency or institution
you are filing against receives from the Federal government, if you know of any
Department of Justice funds or assistance received by the program or department in
which the alleged discrimination occurred, please provide that

information below.

Complainants allege that the government entities of the Town of Chapel Hill, Town
of Carrboro, Town of Hillsborough, Orange County, NC, the North Carolina
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Department of Environment and Natural Resources, and the Orange Water and
Sewer Authority are receiving federal funds for activities including, but not limited
to solid waste disposal, public health protection, waste water collection and
treatment services, drinking water treatment and distribution services, source water
protection, stormwater management, transportation, communications outreach, law
enforcement, and emergency services.

19.* We cannot accept a complaint if it has not been signed. Please sign and date -

ol A0 0%
(Date)

Please feel free to add additional sheets to explain the present situation to us.

We will need your consent to disclose your name, if necessary, in the course of any
investigation. Therefore, we will need a signed Consent Form from you. (If you are
filing this complaint for a person whom you allege has been discriminated against,
we will in most instances need a signed Consent Form from that person.) See the
"Notice about Investigatory Uses of Personal Information" for information about
the Consent Form. Please mail the completed, signed Discrimination Complaint
Form and the signed Consent Form (please make one copy of each for your records)
to:

United States Department of Justice
Civil Rights Division

Coordination and Review Section - NWB
950 Pennsylvania Avenue NW
Washington, D.C. 20530

Toll-free Voice and TDD: (888) 848-5306
Voice: (202) 307-2222
TDD: (202) 307-2678

20. How did you learn that you could file this complaint?

The complainants learned that they could file this complaint through training
sessions involving Omecga R. Wilson, President of the West End Revitalization
Association (206 Moore Rd, Mebane, NC 27302; Phone: 919-321-1296; Fax: 919-
338-2445) and Gary R. Grant, Executive Director of the North Carolina
Environmental Justice Network (P.O. Box 61, Tillery, NC; Phone: 252-826-3017;
Fax: 252-826-3244) held at the Faith Tabernacle Qasis of Love Church at 8005
Rogers Road, Chapel Hill, NC 27516 on April 14,2007 and May 19, 2007. The West
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Return Receipt Requested In Reply Refer to:  CVILRIGHTS
Certified Mail# 7004-2510-0004-2241-5117 EPA File No. 13R-07-R4

Mr. Peter H. Gilbert

Community Inclusion Attorney-Fellow
UNC Center for Civil Rights

101 E. Weaver Street

CB# 3382

Chapel Hill, NC 27599-3382

Re: Rejection of Allegations against Carrboro and Chapel Hill

Dear Mr. Gilbert:

This letter is in response to your request to amend Complaint No. 13R-07-R4. On
July 3, 2007, Reverend Robert L. Campbell filed a Complaint with the U.S. Department
of Justice (DOJ) related to water and sewer services in the Rogers Road/Eubanks Road
Community. DOJ referred the Complaint to the U.S Environmental Protection Agency
(EPA) Office of Civil Rights (OCR) and other relevant federal agencies. The complaint
was received by EPA’s OCR on October 4, 2007.

On April 18, 2011, OCR received your rer .est to amend Reverend Campbell’s
complaint filed against Orange County, North Carolina, the Town of Carrboro and Town
of Chapel Hill (“entities™). With respect to the Towns of Carrboro and Chapel Hill
(“entities™), you allege that they have violated Title VI of the Civil Rights Act of 1964, as
amended (Title VI), 42 U.S.C. §§ 2000d et seq., and EPA’s nondiscrimination regulations
implementing Title VI, found at 40 C.F.R. Part 7, by continuing to deny water and sewer
services to the Roger Road/Eubanks Road Community. You also asserted that the
entities excluded your clients as beneficiaries of the EPA grants under § 319 of the Clean
Water Act (CWA). Section 319 addresses the need for greater federal leadership to help
focus state and local nonpoint source efforts. Under Section 319, states, territories and
tribes receive grant money that supports a wide variety of activities including technical
assistance, financial assistance, education, training, technology transfer, demonstration
projects and monitoring to assess the success of specific nonpoint source implementation
projects.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of discrimination complaints to determine acceptance, rejection, or referral. 40
C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the

Irtermet Address (URLY e htipfisees.epa.gov
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jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it
must be in writing. Second, it must describe an alleged discriminatory act that, if true,
may violate EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act
based on race, color, national origin, sex, age, or disability). Third, it must be filed
within 180 calendar days of the alleged discriminatory act. Finally, the complaint must
be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly
committed the discriminatory act. 40 C.F.R. § 7.15. (A copy of EPA’s
nondiscrimination regulations is enclosed for your convenience).

This letter is to inform you that after careful consideration OCR cannot amend the
complaint to include the additional allegations regarding the Towns of Carrboro and
Chapel Hill for investigation because they do not meet all of the jurisdictional
requirements described in EPA’s nondiscrimination regulations. Although, the Towns of
Carrboro and Chapel Hill receive EPA financial assistance, the amended complaint did
not describe any new discriminatory acts that occurred within 180 days of filing. OCRis
still reviewing the information you submitted in your amended complaint related to
Orange County.

If you have any questions about this dismissal, please contact Anthony Napoli of
the OCR External Civil Rights Program via Federal Relay Service 866-377-8642, and
provide the relay operator his telephone number 202-564-0728. He may also be reached
via electronic mail at napoli.anthony(@epa.gov, or by mail at: U.S. EPA, Office of Civil
Rights (Mail Code 1201A), 1200 Pennsylvania Ave., N.W., Washington, D.C., 20460-
1000.

incerely,

!

Rdfael Deleon
Director

Enclosure

cc: Stephen G. Pressman, Associate General Counsel
Civil Rights and Finance Law Office (23994)

Naima Halim-Chestnut, EEQ Officer
Region 4

Mark Chilton, Mayor
Town of Carrboro

Town Hall

301 W. Main St.

Carrboro, NC 27510-2029





Mark Kieinschmidt, Mayor
Town of Chapel Hill

Chapel Hill Town Hall

405 Martin Luther King, Jr. Blvd.
Chapel Hill, NC 27514-5705
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

September 11, 2019

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 1579 EPA Complaint No.: 13R-07-R4

Ms. Elizabeth Haddix

Managing Attorney

Regional Office

Lawyers Committee for Civil Rights Under Law
Post Office Box 956

Carrboro, NC 27510

Re: Resolution and Closure, EPA Complaint No. 13R-07-R4

Dear Ms. Haddix:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is closing, as of the date of this letter, Complaint No.
13R-07-R4 as it relates to Orange County, NC (hereinafter, “the County”). The complaint
against the County was added to a similar complaint which had been filed against the Orange
Water and Sewer Authority (OWASA).! ECRCO will address the issues relating to OWASA by
separate letter.

ECRCO is responsible for enforcing Title VI of the Civil Rights Act of 1964, (Title VI), the
other federal civil rights laws, and EPA’s implementing regulation found at 40 C.F.R. Parts 5
and 7, which prohibit discrimination on the basis of race, color, national origin (including limited
English proficiency) disability, sex and age in any program or activity receiving financial
assistance from the EPA. Orange County receives financial assistance from EPA and, therefore,
must ensure nondiscrimination in programs and activities pursuant to the provisions of Title VI,
the other civil rights laws, and EPA’s implementing regulation.

'The complaint filed against OWASA was accepted for investigation on November 23, 2009, and alleged
discrimination on the basis of disability, age and race.





Elizabeth Haddix Page 2

This complaint was filed by the Rogers Eubanks Neighborhood Association®. On June 20, 2013,
EPA’s Office of Civil Rights® accepted for investigation the following issue:

Whether the Orange County Planning and Inspections Department (OCPID) intentionally
discriminated on the basis of race by denying water and sewer service to the African
American residents of the Rogers Road community.

ECRCO is administratively closing the subject complaint because the allegation originally raised
in the complaint and accepted for investigation is now moot and there are no systemic issues for
investigation. The complaint alleged that the lack of public water and sewer services to the
predominantly African American community of Rogers Road was discriminatory. ECRCO has
confirmed that by use of multiple interlocal agreements, to which Orange County is a party. an
extension project to provide water and sewer services to the Rogers Road community has been
completed and put into service as of June 27, 2019.* ECRCO has further confirmed that per the
interlocal agreements, OWASA is bound to provide service to Rogers Road community residents
who connect their homes to the extension.” Accordingly, as the allegation originally raised in
this complaint is now moot, complaint No. 13R-07-R4 is closed as of the date of this letter.

As is ECRCO’s current practice during an investigation, ECRCO also reviewed publicly
available information and documents supplied by the County to determine whether the County’s
non-discrimination program contained the required policies, plans and procedures to allow it to
comply with applicable civil rights statutes and EPA implementing regulation. ECRCO then
provided the County with technical assistance as to the policies, plans and procedures that
required additional development. The County worked collaboratively with ECRCO to develop a
nondiscrimination program, including a grievance process, identification of a nondiscrimination
coordinator, a complaint form and a public participation plan. ECRCO recognizes that the
County already makes available some services for persons with limited English proficiency and
persons with disabilities, and that the County is committed to developing plans for effective and
meaningful access for persons with limited English proficiency and persons with disabilities.

? The complaint was initially filed with the U.S. Department of Justice and subsequently referred to multiple federal
agencies, including EPA.

3 At the time of the complaint filing, responsibility for enforcement of the civil rights obligations of EPA funding
recipients was assigned to the Office of Civil Rights (OCR). In December 2016 this responsibility was assigned to
the External Civil Rights Compliance Office in the Office of General Counsel.

4 Orange County confirmed this date in an email to ECRCO, sent July 25, 2019. See email from Allison Spinelli,
OWASA, to John Roberts, July 25, 2019, “[EXTERNAL MAIL!] RE: RR sewer” — “...we put the sewer in service
on 6/27/19 when we received notice back from the state that they had accepted our certification of the plans and
construction documents as built.”

3 See Letter from Robert Epting to the Board of Directors of OWASA, dated May 19, 2017, forwarding the revised
Interlocal Agreement. “The intent of this Third Phase of the Interlocal Agreement is to describe the terms and
conditions upon which OWASA will accept, transfer, and treat wastewater being generated from the Project Area, to
accept the owners and tenants of those properties served as OWASA customers, to charge and collect from those
customers OWASAs regular rates as applicable to all other customers.” See also Interlocal Agreement.





Elizabeth Haddix Page 3
ECRCO will continue to work with the County to further develop its nondiscrimination program.
If you have any questions, please feel free to contact Dale Rhines, ECRCO’s Deputy Director at

202-564-4174, by email at rhines.dale(@epa.gov or by U.S. mail at U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460.
Lilian S. Dorka

e
Director

External Civil Rights Compliance Office
Office of General Counsel

Sincerely,

oe Angelia Talbert-Duarte
Deputy Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4

Leif Palmer
Regional Counsel
U.S. EPA Region 4
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

September 11, 2019

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 1586 EPA Complaint No.: 13R-07-R4

Mr. John Roberts

Orange County Attorney
Post Office Box 8181

200 South Cameron Street
Hillsborough, NC 27278

Re: Resolution and Closure, EPA Complaint No. 13R-07-R4

Dear Mr. Roberts:

This letter is to inform you that the U.S. Environmental Protection Agency’s (EPA) External
Civil Rights Compliance Office (ECRCO) is closing, as of the date of this letter, Complaint No.
13R-07-R4 as it relates to Orange County, NC (hereinafter, “the County™). The complaint
against the County was added to a similar complaint which had been filed against the Orange
Water and Sewer Authority (OWASA).! ECRCO will address the issues relating to OWASA by
separate letter.

ECRCO is responsible for enforcing Title VI of the Civil Rights Act of 1964, (Title VI), the
other federal civil rights laws, and EPA’s implementing regulation found at 40 C.F.R. Parts 5
and 7, which prohibit discrimination on the basis of race, color, national origin (including limited
English proficiency) disability. sex and age in any program or activity receiving financial
assistance from the EPA. Orange County receives financial assistance from EPA and, therefore,
must ensure nondiscrimination in programs and activities pursuant to the provisions of Title VI,
the other civil rights laws, and EPA’s implementing regulation.

'The complaint filed against OWASA was accepted for investigation on November 23, 2009, and alleged
discrimination on the basis of disability, age and race.





Mr. John Roberts Page 2

This complaint was filed by the Rogers Eubanks Neighborhood Association®. On June 20, 2013,
EPA’s Office of Civil Rights® accepted for investigation the following issue:

Whether the Orange County Planning and Inspections Department (OCPID) intentionally
discriminated on the basis of race by denying water and sewer service to the African
American residents of the Rogers Road community.

ECRCO is administratively closing the subject complaint because the allegation originally raised
in the complaint and accepted for investigation is now moot and there are no systemic issues for
investigation. The complainants alleged that the lack of public water and sewer services to the
predominantly African American community of Rogers Road was discriminatory. ECRCO has
confirmed that by use of multiple interlocal agreements, to which Orange County is a party, an
extension project to provide water and sewer services to the Rogers Road community has been
completed and put into service as of June 27, 2019.* ECRCO has further confirmed that per the
interlocal agreements, OWASA is bound to provide service to Rogers Road community residents
who connect their homes to the extension.” Accordingly, as the allegation originally raised in
this complaint is now moot, complaint No. 13R-07-R4 is closed as of the date of this letter.

As is ECRCO’s current practice during an investigation, ECRCO also reviewed publicly
available information and documents supplied by the County to determine whether the County’s
non-discrimination program contained the required policies, plans and procedures to allow it to
comply with applicable civil rights statutes and EPA implementing regulation. ECRCO then
provided the County with technical assistance as to the policies, plans and procedures that
required additional development. ECRCO acknowledges and appreciates the County’s diligence
in developing a nondiscrimination program, including a grievance process, identification of a
nondiscrimination coordinator, a complaint form and a public participation plan. ECRCO
recognizes that the County already makes available some services for persons with limited
English proficiency and persons with disabilities, and that the County is committed to developing
plans for effective and meaningful access for persons with limited English proficiency and
persons with disabilities. ECRCO looks forward to continuing to work collaboratively with the
County to further develop its nondiscrimination program.

2 The complaint was initially filed with the U.S. Department of Justice and subsequently referred to multiple federal
agencies, including EPA.

3 At the time of the complaint filing, responsibility for enforcement of the civil rights obligations of EPA funding
recipients was assigned to the Office of Civil Rights (OCR). In December 2016 this responsibility was assigned to
the External Civil Rights Compliance Office in the Office of General Counsel.

* Orange County confirmed this date in an email to ECRCO, sent July 25, 2019. See email from Allison Spinelli,
OWASA, to John Roberts, July 25, 2019, “[EXTERNAL MAIL!] RE: RR sewer” — *...we put the sewer in service
on 6/27/19 when we received notice back from the state that they had accepted our certification of the plans and
construction documents as built.”

* See Letter from Robert Epting to the Board of Directors of OWASA, dated May 19, 2017, forwarding the revised
Interlocal Agreement. “The intent of this Third Phase of the Interlocal Agreement is to describe the terms and
conditions upon which OWASA will accept, transfer, and treat wastewater being generated from the Project Area, to
accept the owners and tenants of those properties served as OWASA customers, to charge and collect from those
customers OWASA’s regular rates as applicable to all other customers.” See also Interlocal Agreement.





Mr. John Roberts

Page 3

We appreciate your and Annette Moore’s cooperation in this matter. If you have any questions,

please feel free to contact Dale Rhines, ECRCO’s Deputy Director at 202-564-4174, by email at

rhines.dale@epa.gov or by U.S. mail at U.S. EPA. Office of General Counsel (Mail Code

2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460.

CC:

Angelia Talbert-Duarte

Deputy Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4

Leif Palmer
Regional Counsel
U.S. EPA Region 4

Penny Rich
Chair

Sincerely,

D

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Orange County Board of County Commissioners





